WEDNESDAY, DECEMBER 14, 2011 
BOARD OF HEALTH

REGULAR MEETING
Victoria Kinniburgh RN, Francis Cavaco, Robert McLintock and Health Agent Beth Hallal, RS 
At 4:30 PM Ms. Kinniburgh RN called the meeting to order.

Ms. Kinniburgh RN asked if anyone intended on recording the meeting.  Mr. Cavaco and George Morse of the Seekonk Star stated they intended on taping the meeting.  

Mr. McLintock stated he is participating in this meeting even though it is a violation. 

Ms. Kinniburgh RN stated there is no violation.  She knows Mr. McLintock has reported a violation against her and she has responded and is waiting for a response back. 

REORGANIZATION OF THE BOARD OF HEALTH

The Home Rule Charter states a chairman, vice chairman a clerk and other 
necessary officers annually.

Ms. Kinniburgh RN stated the Board of Selectmen should be appointing 2 new members; reorganization should be the first meeting in January with a full board.  
Mr. McLintock stated there is not reason to wait to reorganize until the two new members are appointed. 
Ms. Kinniburgh RN stated we will re organize and do we have a motion. 

Mr. McLintock made the motion to appoint Mr. Cavaco as the chairperson, seconded by Mr. McLintock and so voted 2-1.

Mr. Cavaco made the motion to appoint Mr. McLintock as vice chairperson, seconded by Mr. McLintock and so voted 2-1.

Ms. Kinniburgh, before she stepped down stated we now have a Vice Chairman and Chairman of the Board of Health that serve on the Board of Selectmen.  I supposed that since I am being told it is not unethical, I think it smacks of control of the Board of Health by the Board of Selectmen.  This is the very worse thing that could have happened to the Board of Health.  We are a Board that is here to protect the health and safety of the Town of Seekonk.  We have tried our best in the past years to do this.  We have been under fire for months and months now for what we have been doing.  I have personally have been disgusted with what has been going on and I don’t know if we spoke to Ethics whether it is ethical to have the Chairman and Vice Chairman members of the Board of Selectmen.  I think we need to speak to Ethics about this; it does not seem to be the right thing to do.  This is why I think we should have a full Board to do this.  And none of you, Mr. Cavaco and Mr. McLintock and the two members appointed tonight have any experience.  All four of you are new to the Board.  To say that the two people to be appointed tonight don’t have the experience to know what is going on, no one does.  The only person who has been on the Board for many years is myself and I have experience and we all have to learn.  That is my final say.  
Mr. McLintock would like to read into the minutes a form I have filed with the Town Clerk, this afternoon, Disclosure of Conflict of Interest 268a.  I am a member of the Board of Health and receive no compensation in that capacity.  As a member of the Board of Selectmen and acting on making appointments to the Board of Health I intend to act with impartiality based on the merits of the persons being considered.  

Mr. Cavaco has filed the same disclosure with the Clerk noted in the minutes.  
PUBLIC HEARINGS 

INSTALLATION OF SEPTIC SYSTEM WITHOUT THE PROPER PERMITS at 4:36pm.
Wayne DeRosa New Tech Inc. Discussion regarding Installer’s license, Mr. DeRosa installed a septic tank and tied into existing house septic without the proper permits on a Hope Street property

The Board of Health received an anonymous complaint to go out to Mr. Derosa’s property that a septic tank and gravel was being hauled to his property.  A pipe was installed to connect the garage to the house.  The current system is designed for a three bedroom approved by the Board of Health.  This work was done without a permit and according to the law a permit must have been obtained.  Whenever anything is done to a septic system without permits we ask that come before the Board of Health. 
Mr. Wayne DeRosa of 180 Hope St, Seekonk, MA was present for this discussion.
Mr. DeRosa installs septic systems as a living.  He has a letter from the Building Inspector stating there have always been two houses on this property.  This house has a legal apartment in it.  No one has used this apartment.  An addition was put on the garage and in doing so the tank was destroyed.  In doing this after the addition was finished they replaced the tank and tied it back in.  I did not change the system.  Since we had to crush the tank to put the foundation in it was done so I could put in the new tank in my own yard.  If I need a permit I will be happy to take a permit out.  
Mr. McLintock stated you need a permit, being in the business makes this worse. 

Mr. DeRosa stated this is my property and I took a liberty I should not have taken; I went down to take out a permit.  I was not doing anything more than replacing what was existing.  I informed the Health Agent I would be happy to take out the permits. 
Ms. Hallal does not recall Mr. DeRosa asking for a permit nor does she issue the permits.  Your license can be revoked for working without the permit. 

Stephen M. Litwin understanding is you are not supposed to amend or change a system; Mr. DeRosa replaced a tank not amending the system.  
According to the as-built for the system and it is designed for 330 gallons per day which is three bedrooms per Title 5, there can be no addition to this system.  A variance was granted for this system regarding the water table.  Where does this line go to?  This issue is the tank and the work was done without a permit.  The Board has the right to decide what to do with Mr. DeRosa’s license. 

Mr. Litwin stated what ever the Board feels necessary; Mr. DeRosa will do as advised.

Mr. Cavaco stated he is a stickler for licenses and permits.  

Mr. McLintock ask what has the Board done in the past and was informed licenses have been suspended and if you revoke his licenses his livelihood goes out the window and this seems harsh to me.  What is the recourse for the Town to get this straighten out so it doesn’t have any adverse on the property and the Town and to make sure it does not happen again.  
Mr. Arthur Martitz made the comment that he is licensed and slap a fine and move on.  You don’t want to take the man’s livelihood away. 

The public hearing was closed at 4:55pm

Ms. Kinniburgh RN stated there are so many things that come before us of people not pulling the permits and we are not stating revoke the license we need to find some type of punishment.

Mr. DeRosa has come before the Board in the past. 

Ms. Kinniburgh RN recommended to suspend the installer’s license and impose a fine of $250.00.
Mr. McLintock has no problem with the fine and the Health Agents request that the engineering needs to be part of this.  I think you need to understand that the ballgame has changed in this Town and I know how it used to be played no more, you guys are here to earn a living and I certainly don’t as a Board Member have to interfere with someone making a living in this economy.  I think if you come back here a second time there is going to be a problem.  

Mr. Cavaco is a stickler, you violate the law, I have no problem taking your license away.  You paid a fine of $250 if the problem is not fixed by the drawings and do the classes legally by obtaining the necessary permits.  If you come back here and I am sitting on this Board, I will revoke your license.  Don’t underestimate me. 
Ms. Kinniburgh RN made the motion to give Mr. DeRosa thirty (30) days to obtain approved engineering plans and the proper permits.  To impose a $250 fine for not obtaining the proper permits.  The suspension of the license will stay enforced until compliance has been met, seconded by Mr. Cavaco and so voted Ms. Kinniburgh and Mr. Cavaco yea and Mr. McLintock nay. 

This will be put back on the agenda for January 25, 2012.
32 MORRIS STREET, PATRICIA PINE – OSD SYSTEMS DEAN MONSEES


Mr. Monsees would like do discuss the deed restriction regarding the well testing.

Mr. Dean Monsees is revisiting the approval for the septic design; the well is under 100 feet and over 50 feet.  The Board granted a variance for the well and wished the water be tested six months after use and to have a deed restriction to the property to make sure this was done.  The attorney did not like this since the deed would be muddled for the rest of the life.  Currently a neighbor to the east may grant a water line easement to this property.  Mr. Monsees is asking to remove the deed restriction for the water.  
Ms. Kinniburgh made the motion for discussion, seconded by Mr. McLintock.
Any well 50 feet to 100 feet the Board has requested the wells be tested.  And the Town is requesting a deed restriction.  
Ms. Hallal’s recommendation is to take it off and have the department monitor and place it on the calendar. 

Ms. Kinniburgh is in favor of removing this as long as we are monitoring this in the office, so we know when the six months is.

Mr. McLintock stated they are moving the responsibility to the Town to make sure it is tested.  Now if it doesn’t and something happens and the well fails now the Town is holding the bag.  The Town is not in that business.  It is up to them to deliver water not the Town.  

Ms. Kinniburgh made the motion to remove the six month testing off the deed if we can make sure the well is retested, seconded by Mr. Cavaco for discussion. 

Mr. McLintock believes the Town is taking total responsibility for the water.  

Ms. Kinniburgh RN made a motion to continue this discussion until the January 11, 2012 meeting so we may speak with our Town Legal and the Water District, seconded by Mr. McLintock and so voted unanimously.  

MR ARTHUR MARTITZ – 342 LINCOLN STREET – 2012 ANNUAL DISPOSAL BILL

Mr. Martitz does not use the Town services for trash removal and wishes to speak to the Board regarding this invoice

Mr. Martitz has lived in the Town for 10 years and has never used the Town services for trash.  He has a business in East Providence and this is where the trash has been going.  I guess I have been breaking the law, however so is everyone who is going to McDonalds.  I have had no issue paying when it was $80 then the price kept increasing.  I don’t want to pay.  I am asking you where can I go to have this resolved.  

Trash can not be taken in the trunk of a car.  Mr. McLintock informed Mr. Martitz to obtain a dumpster.  

Mr. Cavaco has been fighting this on the Board of Selectmen for three and ½ years, but the law is the law.  
Mr. McLintock made the motion to go by the Town By-Laws, and not waiving the trash removal fee, seconded by Ms. Kinniburgh, RN and so voted unanimously. 

Mr. Martitz stated there was a man who purposely violated serious law and you had a hard time imposing a fine, when he has already paid a fine for putting in a illegal system and that is what you are here for not to play games with this stuff.  

BURGER KING 



Regarding the re-submittal fee.
Mr. Sarosh Fenn of Burger King is asking the Board to waive the re-submittal fee.  The Food permits were submitted and the application was return for an incomplete application.  This was a clerical error on Burger King’s part.   
These fees were put in with the previous Health Agent and there used to be problems with the applications in the past.  Once the 50% fee was put in place, a lot of the problems went to a very low point.  Mr. Cavaco does not like charging this 50%, however until the Board takes this up there is nothing he can do about the re-submittal fee.  

Mr. Fenn understands why the Town has this in place, however he is asking for an exemption to this.  The fact that one signature was missing and he did not disputing the fact it was not signed and believes this is a mistake.  

Ms. Kinniburgh RN made to motion to waive the re-submittal fee, seconded by Mr. McLintock and so voted unanimously.  

REVIEW AND APPROVAL OF THE MINUTES


November 16, 2011
Ms. Kinniburgh RN made the motion to accept the minutes of November 16, 2011, seconded by Mr. Cavaco and so voted 2-1. 
HEALTH AGENT’S REPORT
The Board of Health had a flu clinic in which 7 residents attended.  If a resident wishes to receive a vaccine the nurse for the Town of Somerset.  

The Board meetings will be on the 2nd and 4th Wednesday of the month.  

COMMUNITY SPEAKS

Mr. David Evans 282 Lake Street, a former member of the Board of Health as you may recall.  I came to voice my disapproval of what seems to be going on.  Since I have left we have lost our medical doctor and a Nurse.  What is more disturbing is how you did it, to think you can appoint yourselves and see nothing wrong with that.  I know you have filed the papers, it doesn’t seem right to me as a citizen.  To have the appointing members appoint each other or themselves.  It does not look right.  Part of the controversy and it still goes on now whether or not the meetings should be televised, when I was a Board member, I agreed with the medical professionals position that personal items are discussed here that don’t belong on television.  But now I see a real reason why it should be on television and that is to watch you guys only, congratulations. 
Mr. Evans thanked the Board for the time to speak. 

Mr. Cavaco stated if any other Board member wanted anything on the agenda it should be submitted in writing.  Board members and the new members; will be treating with respect, either by the first name, Mr., Mrs. or Ms.  There will be no shouting matches including the audience; I have no problem throwing you out.  This is not a referee; this is not a boxing match.  One thing on the agenda for the next month is the re-organization of the Board of Health and the televised meetings.  Mr. Cavaco will submit the items in writing for the next month’s meeting.  I want this to be perfectly clear this is not a referee; people can speak their mind politely. 
Ms. Kinniburgh RN stated we have been told there have been complaints from people, but we can see tonight, the decisions we have to make and those that don’t like the decisions are the ones who tend to complain and become very angry.  

Mr. McLintock said some of these people can be unrealistic like the gentlemen with the trash.  
Mr. Cavaco stated you need to realize that the sanitation fund in place now is nothing but a slush fund.  There is no doubt about that.  And hopefully before I leave office that is going to change, because other communities are changing.

Ms. Kinniburgh stated it would nice to get rid of the trash bill, it goes up every year.  

We are going to get the budget done this year; the old boy’s network that used to happen in the past is going to come to a screeching halt.  You have to take into consideration like the gentlemen said, enough is enough.  If you want to pay a flat fee to take your trash out fine, now you get whacked with the bags.  I have a big peeve about that.  
Ms. Kinniburgh stated she would not mind paying for one or the other. 

At 5:52pm Ms Kinniburgh RN made the motion to adjourn, seconded by Mr. McLintock and so voted unanimously. 
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