WEDNESDAY, JANUARY 11, 2012 
BOARD OF HEALTH

REGULAR MEETING
Francis Cavaco Chairman, Robert McLintock Vice Chairman Victoria Kinniburgh RN, Raymond Grant and Health Agent Beth Hallal, RS 
Mr. Douglas Brown LPN arrived late. 
At 4:32 PM Mr. Cavaco called the meeting to order.

MGL C 30A § 20 REQUIRES ANY PERSON RECORDING MUST NOTIFY THE CHAIRPERSON AT THE BEGINNING OF THE MEETING IS ANYONE IN THE AUDIENCE RECORDING. 
Mr. Cavaco asked for a roll call to enter into executive session for:

 A. Discussion regarding personnel issues


 
1) To hear complaints against public employee



2) To consider discipline or dismissal of an employee in accordance with


                  M.G.L. c30A §21
Mr. McLintock – I     Mr. Grant –I     Ms. Kinniburgh RN – I     Mr. Cavaco –I
Mr. George Magnum of the United Steelworkers Union asked for the discussion to complaints against a public employee, be heard in open session.  
Mr. Cavaco stated a letter was filed by Mr. James Barishian.  

Mr. Grant made the motion to enter into regular session, seconded by Ms. Kinniburgh and so voted:

Mr. McLintock – I     Mr. Grant – I     Ms. Kinniburgh RN – I     Mr. Cavaco – I
Mr. McLintock read the letter submitted to the Board for the record. 
Ms. Pamela Nolan stated Mr. Barishian was angry and upset with the Board of Health.  He was told he did not pass the installer’s exam and asked for help with what he did wrong and was refused.  Mr. Barishian was told he needed to pay an additional $150 to retake the exam.  
Mr. Brown LPN believes the essence of the problem is he did not pass the exam.  
Ms. Kinniburgh RN asked Ms. Nolan if she was aware the exam is not an open record.  

Ms. Nolan stated she was aware of this now. 

Ms. Kinniburgh RN stated we have three nurses on this Board, if I take the boards and fail it, I am not told what questions I did not get right. 

Mr. Cavaco asked if there is any State Law that governs that this test not be shown to the individual. 

Ms. Hallal stated she believed it had to do with the open records law. 

Ms. Kinniburgh RN stated you are licensing someone with a test, same thing as licensing a nurse.  I can’t be told what the correct answers are, I have to go back and study and retake the test and pay for it again. 

Ms. Hallal stated to retake the test you do not have to pay for this again.  Do you wish to continue this with Mr. Barishian not here?  The letter that was just read, I have answers for everything in that letter.  I also have a letter from an engineer that I would like to give out to the Board. 
Mr. Cavaco stated Mr. Barishian was notified to come to the hearing today.  He called yesterday said he would be here today, subject to not having any delay in his business.  I would like to let the Board members know he was given the opportunity to come.  The Board is in receipt of a letter by the Health Agent received on January 10th.  Can you explain why Mr. Barishian feels this way? 

Ms. Hallal stated yes we do need the insurance on file.  Mr. Barishian’s insurance expired in July and when he wanted to do work in August we needed an updated insurance to do the work in town.  This is a very important issue; as a matter of fact his insurance had lapsed of July 12, 2011 to August 8, 2011.  Mr. Barishian never had to show us his hydraulics’ license because he does not have a hydraulic license in the State of Massachusetts.  And I will say we were never rude to Mr. Barishian.  Paragraph 2 Mr. Barishian had to take the installer’s test because he has never had an installer’s license in the Town of Seekonk.  The Board of Health secretary is only the proctor for the test.  The Health Agent never goes over the test with anyone.  If you fail the test you are invited to take the test over and it can be done a week later.  If Mr. Barishian was here I wanted to ask him exactly what town’s he has his installer’s license.  I have personally called 19 towns in this area and he holds two licenses.  One in the Town of Norton which he received in November late October where he has installed one system and the Town of Rehoboth, in which he has installed one system.  Paragraph 3 the percolation application for 105 Forest Street came into the office on September 13th, we never set up the date with a backhoe operator, we set them up with the engineers, since they are the most important party to be there at the site.  The property owner of 105 Forest Street was not documented in the Town Hall records as that noted on the perc application, therefore the Board of Health needed the documentation indicating the durable power of attorney information, therefore we would know who was the legal authority to act as the property owner and sign.  The information at that point came into the office September 20th a week later at which time a perc date was set up with the engineer for October 3rd.  The engineer dropped off the plan on October 17th two weeks after the perc.  The plan was review on October 31st which is two weeks and we have 45 days to review this.  I immediately called the engineer and suggested to change the plan.  The plan presented to me required Board of Health meeting for the variances.  I told him this would hold up the plan and there is a time issue here.  You need to reconfigure the plan so I can approve this.  And once again we were never disrespectful to Mr. Barishian.  During the start of November 2011, the Board of Health office was hearing outside of the office that Mr. Barishian was going to do a septic system at 105 Forest St., his intention was to have another installer pull the permit.  But the installer pulling the permit would not be doing the installation.  Another installer came into the office to pull the permit for 105 Forest St.  At that time, I reminded him of the Board of Health by-law states that the licensed installer shall be at the site during the installation of the septic system.  I also reminded him that the trench permit portion is the person with a hoister’s license to operate.  I feel what made Mr. Barishian upset with the Board of Health is he was reduced to be a laborer on the job.  I feel this is why he is retaliating with this bogus complaint. 
Mr. Cavaco asked what made you generate a phone call or letter to the other communities. 

Ms. Hallal stated she had called, I needed to know; he made the statement, I wanted to know what towns he was licensed in.  I wish he was here, maybe he has a list.  I can give you this list tomorrow.  I have two witnesses here, who have had first hand contact with him.  

Mr. Cavaco stated the list of communities if you can furnish them tomorrow.  

Mr. McLintock stated you pointed out a by-law that they have to be there.  

Ms. Hallal stated that was before she ever came here. 

Mr. McLintock stated they have been here a long time. 

Ms. Kinniburgh stated they were when Mr. Chenevert was here. 

Mr. Grant asked in her opinion did she treat this contractor any different than any other contractor applying for a license.  

Ms. Hallal stated no, absolutely not. 

Mr. Grant asked if you got word that someone else was doing the work you would investigate that. 

Ms. Hallal responded absolutely and that is what I did.  

Mr. Grant asked when Mr. Barishian failed his exam did anyone explain to him that once he failed the exam he was not entitled to answers to the questions he got wrong. 

Ms. Hallal responded she had let him know a day later.  We never do that I have worked as a Health Agent since 1997 and the different Towns where you had to take a test; you never gave out the answers to the test.  He got a 68.8, he failed the second portion of the test.  He never did the reduction for the elevations. 

Mr. Grant stated his experience in taking tests in the State of Massachusetts as a registered nurse you are required to pass all sections independently and I was never afforded an opportunity to see what questions I got wrong if I failed a section, I would have to take that section again.  I do know that it does exist. 
Mr. Brown has a problem that Mr. James Barishian is not here today, I am a firm believer of due process and that is part of the American system.  Everyone has the right to face their accusers and I see a fatal flaw, if the gentleman was so upset that he wrote a letter and we sent him a certified letter giving him the opportunity to come in here and verbalize his issues and help him resolve his problems and he could not take the time out of his day to show up, then I have a real big problem with that from the testimony I have heard so far, it is safe to assume there is more to this that meets the eye and I would suggest we get this resolved as quickly as we can take care of these other matters before us. 
Ms. Kinniburgh RN stated being I was the only one and the chairman of the Board, I was very much aware of what was going on with this gentlemen.  I spoke with Beth and discussed this, I knew he failed the test and he could not get the answers to the test.   So this was something that was not just there with Beth, the Board was well aware of what was happening.  

Ms. Hallal stated she too had to take a State exam for a sanitarian and I don’t like to admit but I had to take the test three times.  A former boss had to take it six times, she had gotten close to a 70 and she had to retake the exam.  All of the sections needed to passed. 

Mr. Cavaco stated the other portion of the complaint addresses the secretary and I have to give the same opportunity to Denise.  

Ms. Curzake stated she does not feel she was rude to Mr. Barishian, he did ask me if I could help him.  I could not pass the test if I took it.  Even though I see the answers all the time when you start going into the pitch and the slopes and how much stone or what ever, I can’t answer those questions.  Mr. Chenevert was with me and when he asked the question, I looked at Mr. Chenevert and he said we can’t help you during the test.  When we were going outside to do the elevations, I told him what was told to me for the last eight years, if you know Title 5 and you do systems you should have no problem passing the test.  Unfortunately, I could not help him, I know a lot of times when someone tells you no, no matter what they don’t like you; you’re rude.  I feel bad he did fail, if he got the 9 or 10 for the passing, we would have gone over and said this is what you got wrong, 90% of the people who take the test the question they get wrong is the grease tank.  What the size, everyone assumes it is 15 but is it 1000.  So if he had passed we would have told him what he got wrong so in the future he would know.  But I give them the test I make circles; it is then given to Ms. Hallal.  
Mr. McLintock asked if the answers or if he can find out what questions were that he failed.  That information is not and can not be given to him.  

Ms. Curzake stated he should have asked Beth, we have three tests, the first one their given.  The second test is the same test the questions are in a different order, so if we gave them the answers to those 10 questions the automatically pass the test.  We are trying to make sure they know what they are doing out in the field for the benefit of the residents of the Town. 
Mr. McLintock asked if the test we are giving is something we developed here or is it developed by the Board of Health as it relates to doing septic systems. 
Ms. Curzake stated it was by the Board of Health when Mr. Chenevert was here.  He did say it did go in front of the Board at the time the test was developed.  

Mr. Cavaco stated inside your package this evening you have a copy of Mr. Barishian’s exam.

Ms. Curzake stated the exam was not put in the packages. 

Mr. Cavaco passed the test to the Board members, and the ones that were highlighted are the correct answers, the ones circled are in error.  I had also asked for some of the paperwork in Mr. Barishian’s file besides the exam, does the Board wish to see that.  Are there any final questions?

Mr. McLintock asked Mr. Cavaco with the conversation today, did Mr. Barishian give any indication of planning on coming here at a later date, if so what exactly did he say?

Mr. Cavaco stated a letter certified receipt and general mail, that way if he did not sign for one he received the other.  I called yesterday and he said he would be here today.  He maybe delayed; I did not receive any phone calls stating he would be delayed.  So at this time, I would have to agree, he had the opportunity to be here and at 5:03pm, I would like to close this discussion with a final statement from Beth.  

Ms. Hallal stated she has the Attleboro’s Health Agent here who has had first hand experience with Mr. Barishian.  I think it will give the Board better insight.  Mr. James Mooney has been the Attleboro Health Agent
Mr. James Mooney stated he has been the Health Agent since 1977.  I met Mr. Barishian only once and that had to do with a perc with a licensed engineer to do a repair on a Title 5 failure.  We were out doing the perc and got the information, I had a question on the fact that this was a failure.  I have done thousand of septic systems.  I questioned at that point if we should examine the galleys.  I do this periodically when I question the failure.  I have done this dozens of times.  We opened up the galleys and it was totally dry.  Seeing that the galleys were working, I cancelled the perc and we opened up the distribution box.  Mr. Barishian came in with a big earth remover, the bucket almost as big as this room.  I have never seen anything like this in my life, totally ripped up the yard with the machine.  When we opened up the distribution box, I think he deliberately cracked the distribution box.  Even looking at the distribution box, it was working.  At that point in time I asked to get a hold of the Title 5 inspectors.  I only bring this up so that you know the type of individual he is and what he has done.  He got a hold of the Title 5 inspector and he said this is a pass.  I turned to him and said you have to get the distribution box replaced.  At that point in time I left, the inspector redid the Title 5, stating distribution box needed to be replaced.  I never heard anything.  I went into the homeowner and told her I have good news and bad news, the good news is the system is not in failure, the bad news is you have to replace the distribution box.  That is something that is typically $1,000.  The cost that I charge is $500 to $700.  I left never heard anything.  The inspector came in and passed the system, I asked him what happened with the permit.  Mr. Barishian told the inspector he was going to change the distribution box.  That day he ripped out the distribution box and pipes, without any permits, no inspections which is criminal in Massachusetts.  No installer’s license.  The homeowner called me and stated the distribution box was repaired.  The owner wrote a check that day for $9,500.  I tracked Mr. Barishian down at his place of his business in Attleboro; I told him you put that distribution box in without any permits and inspections.  He stated he did not know he needed them, and Mr. Barishian stated I told him he can do that.  I asked him how much he charged the homeowner and Mr. Barishian said he was not going to tell him.  I told Mr. Barishian he over charged the owner and whatever I charged her we agreed upon.  Months went by and I said hey did you ever talk to the owner or are you blowing her off.  For a thousand dollar job you should get a thousand and the engineer should get a thousand just for being there.  Not only did he rip off the owner, he never paid the engineer.  I told him he needed to do something to make this right, he replied I can’t, I don’t have the money now, I have a sick mother down in Florida.  I have never met someone with the disrespect he has and lying, disregard of the laws and what is right.  This individual in the State of Rhode Island has been fined by the State Labor License, worked without licenses numerous times, he has been sued, his license has been stripped from him, and he can’t work in the State of Rhode Island.  In my opinion this person has no credibility what so ever.  The action that he taking now with the treat to sue, he is lucky he is not in jail right now.  And he might end up going to jail we’re in the process with the attorney general office and the district attorney office right now.  I know most of the agents in the State of Massachusetts, I worked with Beth for 4 years, there are a lot of great agents, she is knowledgeable, professional, caring, personable, involved with me in a number of issues in the State.  The Town is very lucky to have someone like her as the agent.  He is a coward he did not show up here, he is bluffing.  
Mr. Cavaco stated when a person files a written compliant it still has to come before the Board.  This evening we heard a complaint from Mr. Barishian, for the record again he did not show.  The Board here this evening has three choices; take it under advisement, no action warrant, or disciplinary action.  

Mr. McLintock made the motion not action be taken, seconded by Mr. Grant.  

Mr. Cavaco asked for a roll call vote:
Mr. Grant –yea  Ms. Kinniburgh RN – yea  Mr. Brown LPN

Mr. McLintock – yea  Mr. Cavaco –yea
Mr Cavaco stated sorry for the inconvenience but I have to do this.  
Mr. Brown thanked the audience that showed up.  

Mr. Cavaco asked for a roll call vote to enter into executive session to consider discipline or dismissal of an employee in accordance with M.G.L. c30A §21.

Mr. McLintock made the motion to enter into executive session, seconded by Ms. Kinniburgh RN.

Mr. Brown LPN – I Mr. Grant –I  Ms. Kinniburgh RN – I 

Mr. McLintock – I Mr. Cavaco – I 

At this time Mr. Cavaco asked everyone to leave for executive session.  At this time Mr. Cavaco turned the meeting over to Mr. Joseph Fair Kopleman & Paige 

At 6:50pm Mr. Grant made the motion to adjourn, seconded by Mr. Brown LPN and so voted unanimously. 
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