WEDNESDAY, AUGUST 15, 2012 
BOARD OF HEALTH

REGULAR MEETING
Robert McLintock Chairman, Victoria Kinniburgh RN, Douglas Brown LPN and Health Agent Beth Hallal, RS.  Mr. Costa arrived late. 
At 4:33 PM Mr. McLintock called the meeting to order.

REORGANIZATION OF THE BOARD OF HEALTH


The Home Rule Charter states a chairman, vice chairman a clerk and other necessary 
officers annually.

Mr. McLintock stated that Mr. Grant will not be at the meeting and Mr. Costa will be late so he is going to table the reorganization. 

CONSENT CALENDAR
Consider approval of Regular Session Minutes 


  1)
June 20, 2012


  2)
July 18, 2012

Mr. Brown LPN made the motion to approve the minutes of the previous meetings

Mr. McLintock stated those being June 20th and July 18th. 

Ms. Kinniburgh seconded the motion and so voted unanimously.  
OLD BUSINESS
Smoking Regulation Discussion

Ms Marilyn Edge of the Western Bristol County & FoxboroughTobacco & Alcohol Prevention was present for this discussion.  

Ms. Edge stated I compared the sample regulation to your current regulation and I made notes on the front page.  On the bottom of the page is the check list for the policy decisions and after each one you will notice section D two B.  So if you have any questions you can read it in the sample to see what it pertains to.  The first eight items are not addressed at all in the current regulations; that was signed in December of 2000.  We can do two things you can take this home and go over the regulation and I can come back to another meeting or we can go through this checklist and I can explain to you what they are.  

Ms. Hallal stated for the modification in here.  You did your homework.

Mr. McLintock stated not all of it. 

Ms. Edge stated we can go through this and if you have any questions we can stop.

Mr. McLintock asked why are they expanding the rules about the cigarettes.  The first one I look at is ban coupon redemption.  We have coupons for everything these days. 
Ms. Edge stated right now your current regulations bans coupons all together which is fine with me.  The way the State law is written a coupon for tobacco products can not be presented at the point of purchase if the coupon is going to bring the price of the tobacco product below the State minimum.  At that gets very confusing and there are a lot of stores in Seekonk that have told me it is very confusing.  The current regulations ban coupons already.  No stores in Seekonk should be accepting tobacco coupons because the current regulations from 2000 bans them already. 
Mr. McLintock stated it is okay if it is ketchup or okay if it is vinegar or okay if it is all those other things that they have.  That is my problem with it not the fact that they are putting in what they are putting in.  I am an x-smoker and I know how hard it is to quit.  

Ms. Edge stated #1 is to expand the regulation to include nicotine delivery products such as e cigarettes the State law does not address nicotine delivery products such as e-cigarettes.  The reason for that is it does not address nicotine delivery products that are not tobacco.  If the city or town does not have a regulation on nicotine delivery products then there is no restriction on sales to minors, no restriction on free samples and there is no restriction on where the product can be smoked.  With this #1 and policy change and if you wanted to add this to your regulation then we would be treating these products the same as cigarettes.  There would be no displays, no sales to minors, no free sampling of products and they wouldn’t be able to be used anywhere in the workplace smoking law.  So you wouldn’t be subject to someone smoking in a restaurant or bar while you are sitting there eating.  They don’t emit second hand smoke they do emit nicotine vapor and no one including the FDA can figure yet what is in that.  That is one reason because nobody knows what is in them.  that is one reason not to ban them but to regulate them.  The other is allowing people to smoke them in the workplace, restaurants, bars is the perception of smoking.  

Mr. McLintock asked the Board if we want a chance to look at this. 

Mr. Brown LPN stated rather than to make her come back if we are willing to tackle this now point by point I think we can knock this out.   
Ms. Hallal stated this need to be done. 


Ms. Kinniburgh RN stated this needs to be done. 

Mr. McLintock stated to proceed. 

Mr. Brown LPN stated I think we need to tackle this point by point. 

Mr. McLintock asked do you want to tackle the ones we already have in place anyway and go over them again.

Mr. Brown LPN stated we don’t have to review the ones we already have in place.  

Ms. Hallal stated 9 through 17 we already have in place, well almost all of them. 


Mr. Brown LPN stated just the ones we don’t have. 

Mr. McLintock stated the first ones are the ones we don’t have is that right. 

Ms. Edge stated yes. 

Ms. Hallal stated 1 through 8.

Ms. Kinniburgh RN stated 9 through 17 with the exception of 13 and 14.

Ms. Hallal stated 12 and 13.

Ms. Kinniburgh RN stated 12 and 13.

Ms. Edge stated as I am going through all I need is a yes or no, whether or not you are interested to adding that to your current regulation.  

Ms. Hallal stated which is this one.  It is not a lot different. 

Ms. Edge stated number 1 and 3 are about        of your products from cigarettes.  

Ms. Hallal stated signs.

Mr. McLintock stated who is.

Ms. Edge stated she is responsible for all the signage.  

Ms. Hallal stated signs from the State. 

Mr. McLintock stated is this a Board of Health issue or is a.

Ms. Hallal stated Building department issue. 

Ms Edge stated a Board of Health issue.

Ms. Hallal stated we have sign issues.

Mr. McLintock stated we have sign by-laws in the Town.

Mr. Brown LPN stated interior signs. 

Mr. McLintock stated significant things that everybody wants control but nobody wants to follow them.  

Ms. Edge stated the signs we are talking about in 1, 2, and 3 are for tobacco sales establishments, they are no bigger than 5x7.  The nicotine delivery ones are 5x7 and number 2 sign is 3x3.  

Mr. McLintock stated these are not displayed outside then. 

Ms. Edge stated they are at the point of purchase.  So they would not be on the store windows, they are at the register. 

Ms. Hallal stated where they can see them at eye level. 

Mr. McLintock stated so that is something we don’t have to worry about. 

Ms. Hallal stated one is okay.  Expand on it. 
Ms. Edge stated 2 3x3 is the signage. 

Mr. Brown LPN stated yes. 

Ms. Edge stated #3 for tobacco sales a 5x7 sign and for food and retail establishment saying that e-cigarettes can not be used.  All of these signs are provided by me free of charge.  

Mr. McLintock asked about these cigar club and all these other thing that are popping up and parlors where they have.  I have never been to one, there is one on Newport Ave in Pawtucket you see them in a lot of places.   
Ms. Edge stated that Rhode Island has eight or ten I think there are six or eight of them in Providence.  Cigar bars they are hookah bars. 

Mr. McLintock stated I have heard of it but I don’t know what hookah is. 

Ms. Edge stated it is tobacco.  

Ms. Hallal asked isn’t it a pipe with water in it. 

Ms. Edge stated according to our medical documentation that we have received on hookah tobacco on hour of hookah tobacco which is how long the charcoals burn for in those water pipes is equal to one hundred cigarettes.  
Mr. McLintock stated you are not trying to over see that. 

Ms. Edge stated oh ya we do there are a lot of city and towns we work with that do, Taunton, Fall River, Somerset, Westport you can’t have them.  That is a Board of health regulation.  So the permit requirements is two sentences under E10 the Board saying they are in agreement with the Department of Revenue.  This is not an enforcement issue; they just agree that anyone they give a permit to has to apply by that.  Number 5 not permit renewals with outstanding fine exist.  I am not sure what your policy is regarding fines. 
Ms. Hallal stated we don’t give them what they want. 

Ms. Edge stated I don’t know what your renewal policy is or your initial permit. 

Ms. Hallal stated that is why I want to get this going. 

Mr. McLintock stated outstanding fines they can’t renew without clearing them.  

Ms. Edge stated cap or reduce commit permit number you have not issued permits in several years.  The State has you listed as having about 26 permits on an average day.  So there are 26 state issued permits to sell tobacco. 

Ms. Hallal stated in this Town; is that an updated list from the DOR. 

Mr. McLintock asked 26 what.
Ms Hallal stated 26 licenses they have to go to the state to get a license that is the DOR number. 

Ms. Edge stated everyone in the State has to have a State license and each individual city and town has their own tobacco permit also.  Your regulations say you will issue permits but you don’t.  So we need to fix that.  And I am hoping to have that fixed by January 1 when the next permitting cycle. 

Ms. Hallal stated actually I want done before that because Denise has to put it in with the retail food licensing. 

Ms. Edge stated the State says you have 26 permits, you should issue 26 permits.  If you capture permits at 30 that would mean that only 4 more places and apply and sell tobacco.  Just like the liquor licenses.  The debate is because you are a town and a good size town how many do you care sell tobacco.  Westport has 19 and are capped at 19, Berkley has 5 and it is not really an issue for them if 5 more people want to come in and open convenience stores. 

Mr. McLintock asked if this included vending machines. 

Ms. Edge stated vending machines yes. 

Mr. McLintock stated I don’t know if you want to put a cap on that because we have a lot of restaurants coming and we are looking for a lot more. 

Ms. Hallal asked if there were vending machines in this town. 

Ms. Kinniburgh RN stated you can’t put vending machines in restaurants. 

Mr. McLintock stated he had no idea but he is assuming. 

Ms. Edge stated we will get to vending machines at number 11.  Currently vending machines in Massachusetts are allowed in adult only establishments. 
Mr. McLintock stated adult only. 

Ms. Edge stated adult only, in a bar where no one under the age of 21 is allowed, in a private club. 

Mr. McLintock stated no in a restaurant. 

Ms. Edge stated and that is in your regulation, you have the current law already.  I don’t know if you have any off the top of my head. 

Mr. Costa stated there used to be one at the American Legion years ago. 

Ms. Hallal stated it is not there.  

Ms. Edge stated the city and town banning vending machines all together are the ones that don’t have them.  That is up to you when we get to vending machines.  Right now we are at number 6 capping policies.  

Mr. Brown LPN stated I don’t support reducing permit numbers.  That is anti free enterprise.  This is an anti business it is discouraging business to the Town
Mr. McLintock stated we have enough problems dealing with the restrictions on the alcohol, I mean really bad where we are losing restaurants. 

Ms. Edge stated number 7 would not go into effect until February 2013 and what it does is eliminate the single sale of flavored cigars.  Any cigar that would cost under $2.50 would have to be sold in a package of four to continue to be sold in town.  That includes all the 69¢ and the 49¢ small cigars in grape and cherry, the blunt cigars.  The reason for the delay is because it is a year from the day the Boston regulation went into effect and we want to make sure Boston isn’t being sued by any of the cigar manufacturers and so far they are not.  

Mr. Brown LPN stated I support that, these products are designed to hook kids on smoking and I am personally tired of seeing all these wrappers all over town.  No matter where you go what street you walk on you see these.  That is what this generation is doing they are smoking these things.  You want to smoke them buy a package of them.  

Mr. McLintock stated if they can buy them.
Ms. Edge stated kids are getting hooked on them. 

Mr. McLintock stated if anyone has an objection let’s do it that way. 

Ms. Edge stated usually it is the Police Departments asking for the ban on blunt wraps.  Blunt wraps are similar to rolling papers but made from tobacco.  We have a ban on blunt wraps in Somerset, Taunton we will have one in Westport next week. 
Mr. Costa asked if that took effect immediately. 

Ms. Edge stated that takes effect as a regulatory.  Coupon redemption you already have that in the regulation that you can’t.  Self service displays you already have in your regulation you can’t have them.  Vending machines right now you have in your regulations have under AG regulations which means an adult only establishment.  If you want to take the opportunity to eliminate them town now. 

Mr. Costa stated I don’t see why not.  Nobody has one now.

Mr. McLintock stated what about the hotels, other than that I don’t see a lot of them any more. 

Ms. Hallal stated vending machines in the hotels, I haven’t seen any or I would say something. 

Mr. McLintock stated maybe that’s why, I saw them in Pennsylvania or something, and I think that is where I was when I saw them. 

Ms. Hallal maybe they have a rule where you can have them.  
Mr. Brown LPN stated he would support banning them. 

Ms. Kinniburgh RN agreed.  

Ms. Edge stated the banning of rolling your own machines is in the Supreme Court.  The President on July 10th signed federal legislation to ban them, so right now they are out of commission.  
Mr. Brown LPN asked what is that. 

Ms. Edge stated it is a big piece of furniture machine where you poor a whole bag of tobacco and you pay a rental fee of $10.00 and you can roll a whole carton of cigarettes in ten minutes for $28.00.  The President signed a bill that made them cigarette manufacturers, so in order for the companies to have them and use them they had to file papers with the IRS and Department of Revenue to pay taxes as cigarette manufacturer.  So the little corner store would have to pay the same tax as Philip Morris.  Because the roll your own company is trying to fight that we are still encouraging cities and towns to put the ban in their regulations so if they find some loop hole they still will have a problem. 

Mr. Brown LPN stated he would support that ban also. 

Mr. McLintock agreed. 

Ms. Edge stated tobacco in pharmacies and health care institutions that is not just anyplace that sells band aids and aspirin that only is the establishments that fill a prescription.  So CVS, Rite Aid, Walgreen’s, Stop and Shop Hannaford’s.  Right now there are 40 communities in Massachusetts that have done that.  It goes hand in hand with tobacco sales in educational institutions, which would mean if a college had a satellite campus and had a bookstore they could not sell tobacco.  So these two things go hand in hand.  I can tell you at every public hearing in Boston they were the first one to do it and it has been two years now they had one Rite Aid manager.  In all the other communities no one shows up.  The only written opposition they get is from the Retail Association of America.
Mr. Brown LPN stated free enterprise.  CVS, Stop and Shop they are in business to make money.  It is a legal product.  

Ms. Hallal stated that is the one you object to.  

Ms. Kinniburgh RN stated that is the health care institutions. 

Mr. Brown LPN stated that fills prescriptions, CVS, Stop and Shop, Wal-Mart.  

Mr. McLintock stated I can’t believe the number of people buying cigarettes there, to buy and pay for them.  I gave them up when they were 70¢ a pack.  

Ms. Hallal stated that was a long time ago. 

Mr. Brown LPN stated I don’t think hospitals should be selling cigarettes, don’t get me wrong.  But Stop and Shop, CVS they have a right to do that. 
Ms. Edge stated #15 your fining structure is first offense $100 fine or a warning, second and third offense is both $200.  I would like to eliminate the warning and go to the $100, $200 $300.

Ms. Hallal stated she does not remember seeing that in the regulation.  That’s in our regulation.  I believe you.  You don’t have to show us. 

Ms. Edge stated first offense $100 fine or a warning; second is $200 and third offense is $200.
Mr. Costa stated the third offense would be $300 instead of $200.

Ms. Hallal stated you want to get rid of warning. 

Mr. Brown LPN stated I have concern with that; you are taking the discretion of the enforcement officer.

Mr. McLintock asked who would be the enforcement officer. 

Mr. Brown LPN stated that would be you.  You have a discretion to write a warning or $100.

Ms. Edge stated only because it is in your regulation.  

Mr. Brown LPN stated you personally have the discretion to do that right. 

Ms. Edge stated because it is in your regulations yes. 

Ms. Kinniburgh RN stated yes we have it as a warning. 

Mr. Brown LPN stated you are a violator and she is the enforcement officer, she has a choice to give you a $100 violation or a warning.  


Ms. Edge stated she would give you the $100.

Mr. McLintock stated this is one where the fine goes to the State to by the way. 

Ms. Edge stated it goes to the Town. 

Mr. McLintock asked when they changed that. 

Ms. Edge stated it has always been like that.  I have been doing this since 2004 and it has always been.  The only time the fine does not go to the Town is if I write a ticket and it is appeal to the district court.  If I go to court and it is up held then the ticket goes to the court.  It is not paid to the Town. 

Mr. McLintock stated I have a problem it is only because people try and to kick cigarettes and kick tobacco in general and have a tough enough time doing it.  But you are talking about people selling it.

Ms. Kinniburgh RN stated not the people who are trying to quit smoking.

Mr. Brown LPN stated okay I am convinced. 

Ms. Edge stated your tolling period is 12 months, I would like to 24 months. 

Mr. Brown LPN asked what is a tolling period? 

Ms. Edge stated the tolling period is the lots of time between sales to minors.  So if I went to your store today and you sold to a minor I would give you a $100 ticket if a year goes by no matter how many compliance checks I do in the year, if it is a year and a day and I go again and you sell again it is another $100 fine.  Once the 12 month period goes by.
Mr. Brown LPN stated you want 24 months that is fine. 

Ms Edge stated #17 currently regulations state you shall suspend, if you have to bring someone in on a suspension hearing currently and on a second offense you give them a $200 ticket and they come before the Board for a suspension, what your suspension says on second offense you have merchant education, which is fine.  On the third offense you shall have your permit revoked for not more than 30 days.  For 30 days suspension of a tobacco permit is for anybody within the gas station end of it. 

Ms. Hallal stated you are kidding they sell that much tobacco. 
Ms. Edge stated a gas mini mart with a 3 day suspension will lose $2,000.  It is just not the tobacco sales.  If you stop every day on your way to work and get gasoline a coffee and a muffin and cigarettes, you are not going to go to the place where you can’t get cigarettes; you are going to go to the next place.  What I would suggest on the second offense would be a three day suspension not more than three or three to five.  Right now you have on the second offense seven day suspension.  On the third offense you have not more than 30 days.  You have discretion to do any number up to 30.  

Mr. Brown LPN stated you still have the discretion to do what you want to do and it is what it is.  Leave it the way it is, we are not here to put people out of business. 
Ms. Kinniburgh RN stated I know the Selectmen did it with the liquor store, he was selling to minors. 
Mr. McLintock stated you mean my friend. 

Ms. Kinniburgh RN stated I don’t mean your friend. 

Ms. Hallal stated she saying it like my friend when you know it is my enemy that wants to kill me. 

Mr. McLintock stated with liquor the State controls what the Selectmen can do.  That guy you are talking about they were going to hit him with a real heavy fine but they couldn’t do it because the State would not let them do it.  The first time three days no more.  

Ms. Edge so this is what I am going send my notes to BJ Wilson and Cheryl Sbarra they are the ones who write the regulations.  One of them will incorporate your request into a regulation for Seekonk.  They will email it back to me and I will get it to Beth who will get it to you.  If you want I can come back again before we schedule a public hearing.  
Mr. Costa asked if we have to have a public hearing.  

Ms. Edge stated no one shows up. 

Mr. Brown LPN stated I don’t think we need to meet again to discuss this.  

Ms. Hallal stated then Denise can set up the public hearing meeting. 

Ms. Edge stated when you tell me we are all set then I will speak with Beth to schedule a public hearing.  You tell me what newspaper you will put your legal ad in; my program pays for that, so I send it to the newspaper.  They send me the bill, I pay the bill, I do the public hearing.  If you sign the regulation on the day of the public hearing you have to put in another legal notice in stating the regulation has changed.  My program will do that as well and it is very simple, if you want a copy call the Board of Health.  I send notice to everyone in Town that I knew who sells tobacco according to the state list and I send them a copy of the regulation so they have it.  
Mr. McLintock asked if the Board was in agreement with that. 

Ms. Edge stated now that we have that out of the way. 

Ms. Hallal stated we are going to skip sharps and go and appoint her and then we can go back to sharps. 

Consider appointment of Sarah LeRoux as the Assistant to Marilyn Edge Tobacco Control Agent for the Town of Seekonk.

Ms. Edge stated this is Sarah LeRoux and inspector in my office.  In order to do any enforcement in Seekonk she needs to be appointed as an agent of the Board of Health.  Like myself she is an unpaid agent of the Board of Health.  

Mr. McLintock stated when you say an agent of the Board of Health. 

Ms.Hallal stated tobacco control. 

Mr. Brown LPN stated tobacco control enforcement.  

Mr. Brown LPN made the motion to appoint Sarah LeRoux as a representative to the tobacco enforcement program for the Town of Seekonk, seconded by Mr. Costa and so voted unanimously.  
Ms. Hallal stated Denise will write the letter for appointment. 
Ms. Edge thanked the Board

Ms. Hallal stated she is very happy now. 

Mr. McLintock thanked her time and the work she does. 


Mr. Brown LPN thanked her for updating the regulations.  

Ms. Edge stated when we get notice from the governor’s office that the bath salt has been signed I will get notice to all my Boards of Health. 

Mr. Brown LPN asked if she is enforcing that too. 
Ms. Edge stated she can’t enforce that, what we do when we find it we notify the Police. 


Mr. Brown LPN stated that is fine. 

Ms. Hallal stated when it goes through it will be considered a class c.

Sharps Disposal Procedure
Ms. Hallal stated the last time we met, Denise was asked to go and check for mailings.  She figured out there was between 5,000 to 5,400 households.  The postage would be approximately $1,566.00; postcard from WB Mason would be $647.00.  We could go bulk rate, we can do it with household hazardous waste day which is $892.00.  The town clerk’s office just sent 4,700 postcards both ways cost $1,658.00.  The notification we want to send them will say we are offering four dates for disposal of sharps.  We originally decided two, but it was voted on at a Board meeting it would be better to have four opportunities to get rid of their sharps containers.  Also what we would do is purchase the red containers and charge $5.00, the resident would fill the container and we will have a drop off date.  Do you have any ideas.  

Mr. Brown LPN stated it sounds very expensive to me. 

Ms. Hallal stated it is another one of those unfunded mandates. 
Mr. Brown LPN asked who is going to come after us if we don’t do this. 

Ms. Hallal stated I have been in touch with Kathy Merza the recycling coordinator in Taunton and she has been going through the static’s and out of the 351 communities in Massachusetts, 171 communities were not with the programs.  She started to call these communities to get an updated information.  They actually had the Town of Seekonk as in compliance and we take them in at household hazardous waste day.  I told her that is not right and she said I am the fifth person she spoke to and the information was incorrect.  She will be having a seminar in about a month for the different towns to come in and talk, there are many towns in worse shape than Seekonk.  They do not have the money to do it.  It will be a time where we can bounce around different ideas that we all have to be in compliance with this.  I don’t know who would come after us, but I would not want to be embarrassed and not have it be in compliance when we should be in compliance.  If we have once a year on household hazardous waste day, that is compliant. 

Mr. Brown LPN stated that is fine, I have no problem with that.  I have a problem spending $2,000 on a mailing that the majority is going to throw in the trash.  I think $2,000 can be better spent somewhere else.  The next time you run a household hazardous waste collect day and you want to mention on your postcard you are doing a sharps collection by all means.  We made a good faith effort we’re in compliance.  But as far as sending out a special bulletin, I don’t see the need for it.  It is another unfunded State mandate, unnecessary. 
Ms. Hallal stated when I worked in Dedham we were already in compliance and what we would do is buy a container and we sold the red containers, the large and small ones, it did not cost very much extra.  It cost $5.00 for the large ones and $3.00 for the small ones.  

Mr. Brown LPN stated we are not in the medical supply business.

Ms. Hallal stated I know.

Ms. Kinniburgh RN stated we have to comply with the State.  

Mr. Brown LPN stated if you have sharps chances are you already have your own container. 

Ms. Kinniburgh RN stated not necessarily a jar, I don’t think everyone has their own sharps container.  

Mr. Costa stated I don’t think unless I am misunderstanding Doug has a problem with the $2,000.  The containers we are going to get the money back the mailings we aren’t.  The containers you spend $100 you are going to get back $200.  But when you are out spending $2,000 to send out flyers.

Ms. Kinniburgh RN asked is there any other means besides the postcards to notify people that have to save this date. 

Ms. Hallal stated maybe the newspaper would like to write an article for the Board of Health.  I don’t know there could be another way, put it on the banner.  

Mr. Brown LPN stated you can use the reverse 911 system for free.  

Ms. Hallal stated maybe we can use the reverse 911.
Mr. Brown LPN stated that is the prudent way to do it and you can notify you will start the program effective the next disposal date.  And if you like to purchase a container, containers will be available for purchase.

Ms. Hallal stated I will be going to this meeting, if it is okay with you. 

Mr. Brown LPN stated I would like to table this until we have more information. 

Ms. Hallal stated I would like to table this too because one of our Board members had a lot of different ideas. 

Mr. McLintock stated Mr. Grant.  Okay do I have a motion.

Mr. Brown LPN stated I make the motion, seconded by Mr. Costa and so voted 4-0.

FY 2013 request for the Annual Disposal Bill exemption.


 225 Oak Hill Ave

James Casala

Mr. Casala did not show up to for the meeting. 

 236 Central Ave

Marc Laverdiere

Mr. Laverdiere stated obviously my mailing was received a little bite late.  It was received here on July 2nd.  I came here on Friday, I had a business meeting in the morning with every intent to pay it on the 29th.  This is a multifamily property, 4 family and to ask the tenants to bring barrels to the curb isn’t going to happen.  It cost more money for me to have a dumpster on the property.  It would save me money to do the exemption but it is not the right way to do it, there would trash all over the yard all the time.  It is just not the right way to do it.  I realized it was mailed and received late by you guys, but I was here Friday.  I don’t look at a bill and see what date the deadline is falling on.  The deadline was on a Saturday and we all know the Town Hall is not opened on Saturday.  I didn’t realize it till Thursday night, unfortunately I had a meeting Friday morning.  I am looking for a little bit of leniency.  I have had this property for 14years and I have always had the exemption.  I pay everything on time and everything else. 

Ms. Hallal asked how many families do you have?

Mr. Laverdiere stated it is a four family property. 

Ms. Hallal asked how much are you looking for, for the exemption. 

Mr. Laverdiere stated he is not sure he understands the question. 

Ms. Hallal stated if they don’t approve this then you have to pay. 

Mr. Laverdiere stated four times the single unit is. 

Ms. Hallal stated ok $180

Mr. Laverdiere stated seven hundred and something total the four.  I pay the capping fees. 
Mr. McLintock asked how long have you owned the property. 

Mr. Laverdiere stated since 1998.

Mr. McLintock stated since 1998 and you haven’t missed a payment before. 

Mr. Laverdiere stated no, like I said I would actually save money by doing the exemption in my estimation through years of experience.  People put a trash bag outside and it sits there and before you know it there is trash all over the neighborhood.  And I don’t think it is the right way to do it. 
Ms. Hallal stated no because I would be knocking at the door. 

Mr. Laverdiere stated a dumpster is the right way to do it. 

Ms. Kinniburgh RN stated we have had this problem continuously.  People not reading things on their bill, sending their bill in one day late and it goes on and on and on.  The number of people who keep on doing this, it is your responsibility to read your bill and look at the day it is due.  I do not pay my bills late, I make sure every bill I have is received before the due date.

Mr. Brown LPN stated I agree, I am sympathic to your issue Marc and I know where you car coming from here.  It makes a lot of sense and you did not follow the policy and the policy since I have been here is you have to follow the procedure. 

Mr. Laverdiere asked how do you place a deadline on a Saturday when you know full well that the town hall is not open. 
Mr. Brown LPN stated it says you have up until June 30th, so that means you have January, February, March, April, May, June so you have plenty of time to pay the bill in advance.  But you wait you didn’t pay until July 2nd so the issue is should we grant you an exemption because you were late.  I have to say personally I don’t think we should.  We have a policy of not granting exemption for people not following the policy.  It is fair to everybody that way.  If we grant you an exemption and next person that comes in who is late is going to say you did it for Marc why aren’t you doing it for me?  I don’t have an answer I can give them so I have to stick with the policy, which is written right on the back of the bill it says. 

Mr. Laverdiere stated I know what it says. 

Mr. Brown LPN stated no I want you to know what it says.  Failure to submit the proper documents by the date will be automatic grounds for denial, exemptions must be claimed yearly.  There will be no exemptions for this policy.  That is what it says.

Mr. Laverdiere asked why am I here then. 

Mr. Brown LPN stated because you chose to have a hearing you have the right for a hearing. 

Ms. Hallal stated that is due process. 

Mr. Brown LPN stated that is due process, your due process right.  So know we take a vote.
Mr. McLintock stated sometimes things happen that we don’t have control of whether we like it or not.  I think that is the escape mechanism that is in place if something like that happens. 

Mr. Laverdiere stated I have a receipt here that says I mailed it at 2pm on Friday.  In the mail, so it post dated on the 29th.  You can pay your taxes up until midnight, but I can’t pay an exemption bill.  
Mr. McLintock stated let me ask you a question you have a bill due on the 15th of the month and it is a MasterCard, citizens bank, I don’t care who it is and you walk in there like I did about two weeks ago and I missed it the bank was closed it was about ten minutes past four and the next day I was there first thing in the morning and I paid it, now they have waived it for me, I have never missed paying that bill in so long that they would have had a hard time trying to justify it to me.  

Mr. Laverdiere stated you are dealing with a bank which is not my case not to interrupt you for the last 14 years.

Mr. McLintock stated town government when we make decisions we are making it for the Town and that is the rules and regs that they have set forth and we have to enforce them.  If you go to a bank that teller has some leeway in terms of what she can and can’t do.  We don’t have a whole lot, this is what it is, unless there is circumstances.  Doug brings up a good point you had 4 months we only get 30 days on a credit card.  
Ms. Hallal stated Denise does them three months ahead of time and sometimes a few more days before that.  She tries to get them out as early as she can.  
Mr. McLintock stated the amount work that goes into the mailing, and everything else you just have no idea I can emphasize with your problem but I agree with Dougie, if you start making exceptions all over the place you it leads to another problem. 

Mr. Laverdiere stated ok. 

Mr. Brown LPN stated we need to take a vote on this.

Mr. Costa stated let me ask a question, seeing that this is four times the amount of the bill is it worth saying put in half for him.  Most people have a one family have one family and pay one bill he has four family. 

Ms. Kinniburgh RN stated but it has been his responsibility for 14 years and he chose to submit the payment late. 
Mr. Laverdiere stated so nobody makes a mistake in 14 years?

Mr. Brown and Ms. Kinniburgh RN state we do but we pay the penalty for it. 

Mr. Laverdiere stated it is an $800 penalty which I don’t think is very fair.  

Mr. Brown LPN stated you had ample time, you should have known what was at stake. 
Mr. Laverdiere stated you would rather see trash all over the neighborhood is that what you are telling me. 

Ms. Hallal stated no because I will be on you. 
Mr. Brown LPN stated I would like to make the motion to reject the request, seconded by Ms. Kinniburgh RN and so voted 2 in favor, 1 not in favor, and 1 abstain. 


45 Mabel St


Amy Fox

Ms. Amy Fox stated she has a dumpster and this is the first year having to renew the trash disposal bill.  I do remember getting it and then I had an accident.  So I lost 4 weeks in and out of the hospital.  When I got home I called Denise and she walked me through everything.  She said to send it all in.  

Ms. Hallal asked to explain. 

Mr. Brown LPN stated we would like some details on this, explain the hardship. 

Ms. Allen stated I can’t walk right now because I had surgery on my knee, I am a diabetic so I was in and out of comas.  My blood sugar was really high then really low so I have huge gapes.  I got the paperwork in and went through the process and she said still send it in.  I got through the process.  Then I got the rejection letter.
Mr. Brown LPN stated you had a significant medical hardship which sounds like legitimate grounds for an appeal. 

Mr. McLintock stated we are not here to penalizing people just to penalize them.  We are here for a reason.

Ms. Kinniburgh RN stated I think she has a legitimate reason for what had happened. 

Mr. Brown LPN stated she had extended hospitalization, I think the Board should leniency.

Mr. McLintock asked Mr. Costa if he had any comments. 

Mr. Costa stated he was fine. 

Mr. Brown made the motion to grant the exemption to Amy Allen to maintain a dumpster, seconded by Ms. Kinniburgh RN.

Ms. Hallal stated 2013 I believe.  The one that she owes, I believe 2013.

Mr. McLintock asked all in favor. And the vote was 4-0.

Mr. Brown LPN stated next time be on time. 

Mr. McLintock stated he will change these orders around no sense to keep Jan Bowden waiting. 

Discussion with Ms. Janet Bowden regarding a contract for her dumpster.

Mr. McLintock stated there is a situation that developed recently and Jan was asked to come before the Board.  

Ms. Bowden stated she wanted the permit and the process fixed.  She does not want to do this again.  It has been enough.  I don’t want to feel paranoid about it, but I feel as though I am in the middle of a power struggle, with the Health Agent I don’t know.  I came into this innocently, I did everything I was supposed to, I got a copy of the Board of Health regulations, I read it, I don’t see anything in it that says someone has to have a contract with a dumpster company in order to have a dumpster.  The only reference is in the Recycling By-laws that is strictly to do with the trash fee.  And it says that the owner of a residential property may be exempted from participating in the mandatory program, blah, blah, blah.  Must provide the Board of Health an acceptable signed contract from a properly licensed hauler.  That was the reason I was denied the permit but my application clearly states I an not applying for the exemption.  I have the copy of 2011, I check off no, I don’t want to be exempt from the trash fee.  For the four to five years I have had to do this little dance where I bring in bills from various points in time from Souto showing I have a dumpster company.  Why I would want a fee if I don’t have a dumpster company, I don’t know.  I find this whole process ridiculous, I have had to take time out of work.  That doesn’t belong on this application.  It should be either or, I shouldn’t have to present a reason why I could get an exemption should I choose to get an exemption.  When I am not asking for an exemption. 
Mr. Brown LPN stated there is no reason why you should not have your permit.  I like to make a motion to grant her, her permit.  She is not seeking a dumpster exemption and it seems to me there is a communication failure.  We have people trying to avoid the $180 recycling fee.  You pay so this is not an issue.  The Town has no business telling you can not own a dumpster so we should grant her, her.

Mr. McLintock stated wait a minute in all fairness to everybody concerned.  You were refused as I understand it they did not have a choice.  When I brought your case to Beth and said if you want me, I don’t want to use your words. 


Ms. Hallal stated I said if you want it to be okay, that’s fine. But that is for you to decide.  

Mr. McLintock stated I felt uncomfortable with doing that.  I felt that it is something. I read this the same way you did I had this conversation and so forth.  But it wasn’t up to me as a member of the Board to make the decision for the Board. 

Ms. Hallal stated he felt very uncomfortable about that. 

Ms. Bowden stated am I the only person that pays the trash fee and has a dumpster. 

Ms. Hallal stated as far as I know.  

Mr. Brown LPN stated pretty much you are.  We never really haven’t encountered this ever.
Ms. Bowden stated so since I wasn’t asking for an exemption, I still don’t understand why Beth doesn’t have the authority to issue the permit since you sent the permits out to everybody else.

Ms. Hallal stated it is because 

Ms. Bowden stated since the only cause is to deal with the contract and filing for exemption I didn’t get it. 


Ms. Hallal stated because it says that any property owner seeking this exemption must annually provide the Board of Health with an accepted signed contract from the property.  

Mr. Costa stated it is only if you are seeking an exemption.

At this point the Board is speaking over themselves. 

Mr. McLintock stated if she has a canceled check or a receipt that justified being a contract. 

Ms. Hallal stated that is not a contract. 

Mr. McLintock stated take a look at any court room in the country. 

Ms. Hallal stated she does not want to argue about that.  If I have a receipt for something it does not mean I have a contract.  

Mr. Costa stated she will only need the contract for the exemption.  

Ms. Bowden stated it was your office that said to bring it in. 

Mr. McLintock stated I you did that regularly when I saw that.  

Ms. Bowden stated four years ago they started asking me for copies of my bills, three years ago I said I wanted to see the section of your regulations or the by-laws that require me to have a contract.  Beth turned to Denise and said where is that, and Denise brought her book out and handed it to Beth and brought it over and put it on the counter and said it is right there.  
Mr. Brown LPN stated lets talk about the present now. 

Ms. Bowden stated there was a time you agreed with me that it did not apply to me and said we will have to straighten that out.  I thought great somebody who actually listens and is reasonable. 

Ms. Hallal stated I apologize for not straightening that out but I have had a rough road in this town that I have to travel and have many, many things plopped on my desk and the things that aren’t that important get pushed aside.  So I do apologize for that.  

Mr. Brown LPN stated that everything is important to the person bringing it to you.  

Ms. Hallal stated yes I understand that.

Mr. Brown LPN stated I understand that it may not be a priority and I understand for the office.  But everything is important to the person bringing it to you so I guess things need to be addressed, maybe not in the order they come in but, they have to be addressed.  This issue has to be addressed and this taxpayer is unhappy and we are in the service business and when you are in the service business you have to provide service.  We take money from people and the expect service in return.  A copy of the contract is as good as a contract in my world. 

Ms. Hallal stated you mean a copy of a receipt. 

Mr. Brown LPN stated I didn’t say a receipt, no one said anything about a receipt.  A copy of the contract is as good as a contract.  In this case she did not need a copy of a contract or an original contract she is not seeking and exemption, so you should have issued the permit, because she is not seeking the exemption.  She is not trying to invade the $180; she just wants a $25 dumpster permit.  That would be the way, when I am dealing with transactions I am trying to process as thoroughly and fairly and quickly as I can.  This could turn into a hassle for her and it really shouldn’t be an issue for us tonight.  I am not criticizing you for it because I want you to take it in the right frame of mind because it never happened before.  
Mr. McLintock stated that should have been the first thing that raised the red flag, having it this way all these years. 

Mr. Brown LPN stated there is a past practice, so I guess in the future, I would like to make a motion we grant her, her dumpster permit and next year hopefully you won’t have to go through this and I apologize for the confusion.  

Mr. McLintock stated we will address that issue, I promise you that.  

Ms. Bowden stated two more things just for my clarification.  The table of fees that I believe I enclosed with the letter that makes reference to the dumpster fee says greater than five cubic yards, I never been asked the size of my dumpster I believe it is two and one half possibly three, I have pictures of this.  

Mr. Costa stated at most it is a four. 

Ms. Hallal stated normally on the contracts it says how big the dumpster is.  

Ms. Bowden stated so can you explain the different size for the permit.  

Ms. Hallal asked if she could see it. 

Ms. Bowden stated I just wanted to illustrate that everything in those regulations are being complied with.  There is not fee listed 

Ms. Hallal asked where she got this because she has never seen this.  

Ms. Bowden stated it is on the website. 

At this time the members are speaking over themselves.  

Mr. Brown asked the chairman if he had the power to waive. 

Ms. Hallal stated you have the power to waive whatever you want. 
Mr. Brown made the motion to waive the dumpster permit fee for Jan as a way of trying to rectify this situation. 

Ms. Hallal stated she has already paid it. 

Ms. Bowden stated July 16th. 

Ms. Hallal stated she can speak to Bruce. 


Ms. Bowden stated she is not interested. 

Mr. Costa stated she doesn’t want the headache.  

Mr. Brown LPN stated he understands. 

Ms. Hallal stated I have to tell you the way that I have always looked at this is it is weird it says you have a signed contract. 

Mr. Costa stated only if you want the exemption. 

Mr. Brown LPN stated you are not looking for an exemption so you don’t need a contract.  

Ms. Bowden stated that was the reason in the letter. 

Mr. McLintock stated you have authority to use your own judgment within reason on this stuff.  If they come in here and they have a contract or proof. 

Ms. Hallal stated most people come in with, they all come in with the contract. 

Mr. McLintock stated it is not worth getting the two of you upset.  We apologize.  

Mr. Brown LPN stated we apologize. 


Ms. Hallal stated I apologize too, but I do need to make a comment.  We you did speak to me on two occasions recently you were very rude to me.  And on the phone you threatened to sue if I didn’t get it. 
Ms. Bowden stated she did not threaten to sue. 

Mr. McLintock stated enough. 

Ms. Bowden stated I discussed that with Bob and I fully intended to have my lawyer with me and he convinced me that was another expense that was ridiculous for the whole. 
Mr. McLintock stated I would make a good lawyer. 

Ms. Bowden stated if I was rude to you I apologize but you.

Ms. Hallal stated thank you very much. 

Ms. Bowden stated but you also told me I was incorrect about when I came to see you and you gave me the receipt. 

Mr. McLintock stated enough please. 

Ms. Bowden stated this is why if I was rude, she accused me of an incorrect statement. 

Mr. McLintock stated have we corrected it. 

Ms. Bowden stated I don’t know if she has corrected it or not.  It was not brought up at the Board of Health meeting.  

Mr. McLintock stated the Board corrected it. 

Ms. Bowden stated oh yes. 

Mr. McLintock stated thank you. 

Ms. Bowden stated I am assuming something has changed since the regulations stipulates the dumpster fee is payable by the end of the calendar year not fiscal year. 

Mr. McLintock stated it does. 

Ms. Hallal stated we went to Town meeting about those dates.  Ms. DeFontes and I.  It was changed.

Ms. Bowden stated but your regulations don’t say that, 9.9.0 says the calendar year. 

Mr. McLintock thanked Ms. Bowden. 

Review of the proposed Preliminary Plan of Subdivision for Mellen’s Knoll 822 Arcade Ave, Seekonk, MA – Insite Engineering 

Ms Hallal stated this is the subdivision I was out on yesterday and the day before.  It is off of Arcade Avenue.  

Mr. McLintock stated Arcade, where. 

Mr. Costa stated across from firefly right next to Gristmill. 
Mr. Brown LPN asked who is the owner. 

Mr. McLintock state Araujo. 

Ms. Hallal stated if the perc go well it will be Mike Costa Construction.  He has plans. 


Mr. Brown LPN asked all three parcels. 

Ms. Hallal stated yes he wants to, but he wants to make sure he gets the percs.  He is going to do an approval not required plan.  There were good perc and an area where I waited all day.  
Mr. Costa asked if it this was all wet. 
Ms. Hallal stated yes and it has all been delineated.  So he wants cluster zone development, and doing the cluster zone development he had to do a concept ional plan for the Planning Board.  This is the concept ional plan with all the lots, 14 lot subdivision.  

Mr. Brown LPN asked what is this. 

Ms. Hallal stated it is some little odd ball thing part of the property. 

Mr. Brown LPN stated it looks like a road. 

Mr. McLintock stated it is a road it is a way in and out to Arcade.  

Mr. Brown LPN stated this is a road. 

Mr. Costa stated all the lots are .35 acres, that’s way.  


Ms. Hallal stated there is probably requirements for open space behind one of the lots and it gets recorded that way.  We have 12 lots already perked. 

Mr. Costa stated 12 have passed. 

Ms. Hallal stated 12 have passed.  

Mr. Brown LPN asked how many total are there. 

Ms. Hallal stated 14.

Mr. McLintock stated he has been before the planning board, I am assuming. 

Ms. Hallal stated yes that is why he has this.  This is another one of those that get submitted to the Planning Board and I review it and talk to you guys. 
Mr. McLintock stated they have their plate full right now.  

Ms. Hallal stated this would be a nice place to buy a house, cause when you are back here you can hardly hear the cars go by. 

Mr. Brown LPN stated look how small the lots are. 

Mr. Costa stated a third of an acre, just like Banna Estates.
Ms. Hallal stated but there are no trees at Banna Estates, this is loaded with trees.  You still have to have 200 foot frontage. 

Mr. Brown LPN stated Vicki don’t you usually have a stipulation about sidewalks. 

Ms. Kinniburgh RN stated yes. 

Mr. Brown LPN stated I didn’t see any sidewalks on here. 

Ms. Kinniburgh RN stated we would always put it in and send it to them. 

Ms. Hallal stated you have to vote on that to add it to it.  I don’t have any issues with the aquifer unlike the other one. 

Mr. McLintock stated you are okay the way it is. 

Ms. Hallal stated I am absolutely fine, they just need to get the percs. 

Ms. Kinniburgh RN stated do we want sidewalks. 


Mr. Brown LPN stated I think we should make it customary. 

Ms. Hallal stated isn’t there sidewalk, there is a sidewalk on that street. 

Mr. Brown LPN and Ms. Kinniburgh RN stated recommend. 

HEALTH AGENT’S REPORT 


Septic Disposal Plans approved by the Health Agent 
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At this time Ms. Hallal handed the activity report to the board members. 

Ms. Hallal stated she has had a meeting with CDM regarding the sewage treatment plant in Attleboro which is mostly Seekonk.  What they want to do is add to right here.  I had meeting and I just wanted to bring you up to snuff.  This is Pond St, up the north end and is currently in use right now.  This is where they bury it now, this one of the cell which is full and this one is getting to the point where they are going to need another cell.  This they would like to make another cell.  This is not permittable under us, it is a DEP permit and they are doing all the right permitting. 
Mr. Brown LPN stated but it is going to be in Seekonk. 

Ms. Hallal stated it will be in Seekonk. 

Mr. Brown LPN stated are they going to have to purchase it from somebody. 

Ms. Hallal stated I think it is already theirs from what I understand.  These are other area that have also been approved, but they might have to use these areas for something else. 

Mr. Brown LPN stated that is awful close. 

Ms. Hallal stated I have been here over 4 years, I never had to go out to a stink call over there.  Just to let you know.  
Mr. Brown LPN stated it stunk yesterday.    

Ms. Hallal stated sometimes when the air is very heavy you will smell anything. 

Mr. McLintock stated this is going to be strictly for sludge. 


Ms. Hallal stated yes. 

Mr. McLintock stated and DEP has the last say on that.

Ms. Hallal stated yes it is not considered solid waste, but you think it is solid waste, that is why it is exempt. 

Mr. McLintock stated doesn’t Seekonk have something to say about that.  I know where all that stuff is coming from it is coming from our land as well over there you know that.  

Ms. Hallal stated I know they have to do some kind of organizing with.  Yes they do. Yes. Do you feel better now. 

Mr. McLintock stated no I just wanted to make sure we have another place to put sewage.  We have a contract with Attleboro already that says we have the right to tie in but it is running out. 
Mr. Brown LPN stated they should renew that contract. 

Mr. McLintock stated that is why I asked. 

Mr. Brown LPN stated they should renew that contract to expect our cooperation.  

Mr. McLintock asked if the Town Administrator knows about this. 

Ms. Hallal stated she was at the meeting.  Conservation, Planning, Building, Board of Health, the engineer from CDM who has been working on this project specifically for 15 years and the Town Administrator.  

Mr. McLintock stated interesting. 

Ms. Hallal asked if Mr. McLintock wanted the picture. 

Mr. McLintock stated I don’t really need it but I will hold onto it.  

Mr. Brown LPN stated I have to leave, I’m sorry, I have a meeting at 6:15.


Ms. Hallal stated the next Board Meeting is September 12th and 26th.

COMMUNITY SPEAKS

There was no community speaks at this time. 

BOARD CORRESPONDENCE AND COMMENTS
There was no comments this evening. 

At 5:59pm Ms. Kinniburgh RN made the motion to adjourn, seconded by Mr. Brown LPN and so voted unanimously. 
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