1 CMA 10.99

farm §

derfiare. | gE 69-210 |

" (Ta be prvaded by OEF)
v Cammonwealth Cliyrrawn S BEKONK o
E?ﬁ MNHS“CNHGNS. ' Appheam _Galleria Mall Realty "Trust

SUPERSEDING
- Order af Condltions
Massachusells Wetllands Prolectlon Act
G.L.c. 131, §40 .

From_Departmant af Enlinnnmanhgl_ﬁﬁntactinn'

To_Galleria Mall Realty Trust

(Nama of Applicant) : |
c/o Home Depot, USA, Inc. 2727 Paces Ferry Road, 7th Floor
Address &6 New England Exec. Park Address_ Atlanta, Georgia 30339
Burlington, MA 01803 ,

This Order la Issuad and dallvered as (ollows:

Home Depot U.S.A., Inc.
{Nama of proparty awnar)

0 by hand dellvery toa applicant or reprasentalive on

i {dale)

X by cerlllled mail, relurn recealpt raquested on __December 11, 1990 d
y cerlliled ina f re.cap roquested o o3 Tag 7Yy {data)
This projeclislocated at__Highland Avenue (Route 6), Assessors Plat 8, Lots 22, 37,
107 & 108, Seekonk, Massachusetts

Tha properly Is recorded at lhe Reglsiry of Bristol

Book

Page

Corllflcale (il regislared)

Tha Nollce of Intenl for thlg projact was lled on _October 23, 1989

{data)

Tha public hearing was closed on ~_December 27, 1989
Flndings

{date)

Thae Department

has ravlawed 11ia abaova-roleienced Nollca ol
Intent and plang and has held a publlc heaiing on the projact, Based on lha Informalion avallable lo tha

. Department _ ____alihsiima, he ___ Departmenkt . hasg detannined (hat
tha area on which lha proposad woilk I 1o ba dana s algniflcant 1o ha lallowlng Interasts Ip accardanca wilh

tha Prasumptions ol Signillcanca sat forth In the ragulations lar each Area Sublecl lo Prolecllon Under the
Acl{chack as appropriale): -

& Public woler supply & Flood control {1 Land contalnlng shallfish
& Privaia water supply &l Storm damago pravanilan & Flahoiles
3 Ground water supply i) Proventon of pallulion &l Prataction of wildilfe habltat
Total Filing Fea Submiited ___$1,050.00 _ State Share _$512.50
Chty/fown Share $537.50 . (% taa In axcaoss of $25)
Total Rafund Dus $ .0 ClyfTown Portlan$ O State Portlon § ___O

(Va lotal) {Vva total)

Ellectlva 11/10/89 ) 5-1



Tlmnilms lhe ____ Depa ::j:mmij:

haereby (inda thal the Iollowlug conditlong aro
nacessary, In accordanca wilh the Perlonnanca Slandards sel lorth In tha regulatiana, tao protact thaso inler-

esls chached above, Thae ___Department:

orders hat all work shall be pasfonned
In accordance wilh sald condlllons and willy 1ha Motico ul Intentreleranced above, Ta tha axlaat that tha fol-

lawing condilions madily ar ditfar (rom tha plans, spacificallons or other proposals subimittad with the Hollco
ol Intent. the candilions shall contral,

Genaral Canditlons

1. Fallure lo comply willy alf conditions stated heretn; and willy all rolaled statutes and oliier regulalmy Inaas-
ures, shall be daemed causae Yo ruvakae or madlly this Order,

This Ordar doag not grant any proparty tighta or any excluslve pilvileges: Il doas not autharlza any Injury
lo privale proparty or Invaslan of private righta,

Thiz Ordar dogs nol rallava tha pasanllloe or any olhior persan of tha nocaessity of complyng with all
olhar appilcable lederal, state or local stalulus, ordinancas, by-laws or 1egulations

The work autharlzad heraunder shall ba complatad withiis hrao yoara from tha data of this Osder unlass
elthar ol tha laollowlng apply:

tha woik 13 a malilanance dradglng prajact as provided for n the Act; ar
{b) “tha llma for complation has been exlendad ta a speciiled dala mora han lirea years, bulless than

llva years, Irom the dala of lssuanca and both that date and the spaclal chcumstances viartanting
1ha exlendad lina pailod ara sat lorth In this Order.

This Order may bae extanded by tha Issuliig aulhority lor one or mora perlods of up lo lren years each
upon applicallon 1o the Iasulng authority at least 30 days pilor lo tha explration dale of lha Order

Any llitused In connecllon wlih his projact shall be clean (I, cantallng na tash, refusa, rubbish or da-

bils, Includlng bul nat mitad to nbar, bilcks, plaster, wha, lath, paper, cardboard, plpe, lires, asheg
relilgerators, molor vehiclas or pails of any of tha loragolng.

Na work shall be undartaken until all adminlsirallve appeal parlada lrom this Order have elapsed or, Il
such an appeal has been flad, unill all proceedings before tha Deparlimant havae baen compleled

Mo warld shall ba undertakan until (he Flnal Order has baen recardad I Wha Reglstry of Deeds or tha Land
Court lor the distifct iy which \he land la locatled, within the chali of litfe of tha alfected propaty. In lha .
cass of racorded land, tha Final Order shall also ba nolad In tha Noglstry’s Gianlor Index under the nama
al the owner ol tha land upon which the proposed work is ta ba dona. In the casg of reglistered land, Ihe
Final Order shall also ba noled on the Land Court Cartiflcata of 1ila of tha awner of the land upan which

he propasad work |3 lo be done. Tha recarding Infonnatlon shall be submilited lo the Department
an Iha lorm at the end of this Order pilor la commencamant of the work

A slgn shall be displayed at the slta not lass than two squara leat or inore than thiea square faal In slze
beailng lhe words, “Massachusetts Dapartiment of Enviiormental Protoection,
Fita Number SE_69-210

10. Whore tha Deparunamt of Enviramnental Protaction la roquaslad to make a detanmination and lo Issua

Suparsading Ordar, tha Consarvatlan Connnisslon shall ba a party to all agancy procaadings and
hearings balore tha Deparunant,

. 1
: L
11, Upon complallon of the wotk describad haraln, ha applicant shall tarttwdlh request In wiiling that a

Cartliicale of Campllanca ba lssuad slallng 1hat tha worls lm:l bean sallsfactorily compluled

12. Tha work shall conlotm lo lha lollowlng plans and speclal condlllou:!'
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Plans: N

Tiie . Dated Signed and Stamped by: On File with:

THE HQOME DEPOT 9/90 _Laszlo S. Siegmund, PE _ Department of _

SEEKONK, Environmental Protection
MASSACHUSETTS

SHEETS 1-11

Speclal Conditions (Use addilional paper Il necessary)

1. Prior to the commencement of construction, General Condition

No. 8, above, must be complied with.
2. All construction must comply with the above-referenced plans
and the conditions of this Order. For any proposed change in
the approved plans or in the work, the applicant shall file
a new Notice of Intent or inguire, in writing, of the Departinent
whether the change is substantial enough to require a new Notice
of Intent. No change in plan, under this filing, is permissible

without prior written approval from the Department allowing this
change.

3. It is the responsibility of the applicant, owner and/or
successor(s) to ensure that all conditions of this Order are
complied with. The project engineer and contractors are to
be provided with a copy of this Order and referenced documents
before commencement of construction.

Members and agents of the local Conservation Commission and the
Department shall have the right to enter and inspect the property
at all reasonable times to evaluate compliance with the
conditions stated in this Superseding Order, -and may require

the submittal of any data deemed necessary by this Department
for that submittal.

SEE ATTACHED SHEETS

{Leave Space Blank)
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Issued by the Department ol Environmanial Prnls;:l/l?/. !

G / - e
Signature /Zf&d[/d#’_//%/i/ gty — ;
E}'zaﬂpeth A. Kou%ras, Chjef, Wetlands Section
Onwnis /AT day of 2een éﬂ/ﬂ 10 S0

4 belore me
personally appeared __Elizabeth A. Kouloheras to me known la be the parson
described in and who execuled lhe loregoing Instrument and acknowledged that he/she executed the same

as hisiher Iree acl and deed.

Q{(M(/M ESliurgng )Jz,,ﬂ 5\4 (195

ary Public ( } ' My comm'y{slon axplres

/LCL/3t
The spplicant, Ihe owner, any person aggriaved by tha Superseding Ordar, any awner ol 1and abutting the land upon which the proposed
viark Is 1o be dons, or any 18n parsons pursuant 1o G.L. ¢, 30A §10A, are heraby notilled of \helr right 10 requesi an adjudicatory hearing
pursuant 1o G.L c. 304, 110, praviding the request Is mads by certilied mail or hand delivery 10 ihe Dapaniment, with the sppropriale liling lse
and Fee Tranaminal Form as pravided In 310 CMA 10.0X(7), within len days lrom 1he date of Issuance of this Superseding Ordar, snd Is
addressed 10; Dockat Clark, Olfica aof Ganeral Counsel, Depastmaent of Eavironmenial Proteciion, One Wintar Streat, Boston, MA 02108.
A copy of the request shall at the same lima be sent by cerutied mall or hand delivery (o the conservatfon commision, the epplicant, and sny
alher party.

A Nol!ce ol Clalm lor an Ad|udicalory Hearing shall comply with Ihe Dapartmeni's Rules for Adudlcalary Proceadings. 310 CMR
1.01{8). and shall conlain Ihe lollowing informalion:

{a}  the DEP Wellands Fila Number, nama of Ihe applicant and address of the project.

{b) tha complele naing, address and lelephona number al Iha party liling ihe requesl, and, Il represanted by counsal. tha name snd
address ol the allomey;

{c) the names and addresses of all olher pariles, Il known; ;
{d) aclearand conclsa slatement al {1) tha tacla which ara grounds lor Ihe praceeding, {2) iha obleclions to lhis Suparseding Order,
including specitically the manner in which it Is alleged lo be Inconslistent with lhe Deparimeni’'s Wallands Regulations {310 CMA

10 00} and does nol contribule 1o the protection of the Inleresis idenullad In the Acl. and {3) the rellel 3ought through Ihe adju-
dicatory heanng, including specilically \ha changes desired In the Superseding Order;

{e) astalement that a copy ol Ihe request has been sent lo Iha applicani, Ihe consarvalion commission and each olher party or rap-
resenialive ol such party, Il known.

Failure 1o submul all necessary inlormahon may result In a dismissal by \ha Deparimeanl of the Notce of Claim lor an Adjudicatory Hearing.

Dalsch on datted line and submlil ta the

priof to commencement of work.

Ta

issuing Authonty

Pleasa be advised inal Ihe Ordér al Conditions lor tha project at

FileNumber___ hasbeenrecarded’al the Regisiry ol . and

has been noled in tha chan of ilia ol Ihe alfeciod praperty in accordance with Ganeral Condilion 8 an i9

Il recorded land, the instrumenl number which Idenlifles this lransaction is

Il regisiered land. the documant number which idenlilies thls fransaction 1a

Signature Applicant




Superseding Order of Conditions for Galleria Mall Realty Trust,
File No. SE 69-210

Special Conditions continued:

5.

10.

11.

Prior to construction, the above-referenced revised plan
shall be submitted to the Town of Seekonk Conservation
Commission if it has not already been submitted.

Prior to any earth moving activity, a staked hay bale
filter (end to end) or filter fabric fencing shall be
placed along the limit of activity between all disturbed
areas and the wetlands as shown on the above-referenced
plans. These erosion and siltation controls shall be
maintained in proper functioning condition until all
disturbed areas have been stabilized, or a determination
by the Department that the control measures are no longer
necessary.

The line of staked hay bales shall constitute a limit of
work line. No work shall be permitted on the down slope
side of this 1line.

All debris, £ill and excavated material shall be stockpiled
outside the 100-foot buffer zone to the bordering vegetated
wetlands. At no time shall any debris or other material be
buried or disposed of within that line marked on the plan as
wetland, other than that fill which is allowed by this Order
and as shown on the above-referenced plans.

Prior to any bordering vegetated wetland filling as
proposed, the area for wetlands compensation/replacement
shall be excavated to approximately eighteen inches (18")
below the proposed final grade of 11.50°'.

Top soil containing root biomass and seed source shall be
removed to a depth of approximately eighteen inches (18")
from the areas of bordering vegetated wetland proposed to
be filled and shall be stockpiled outside of wetland
resource areas, and outside the 100-foot buffer zone to
wetlands. Appropriate siltation control measures shall be
implemented to prevent the erosion of stockpiled materials,
and siltation into buffer zones and/or wetland resource
areas.

Stockpiled topsoil excavated from the area of proposed
wetland filling (described in Special Condition #10) shall
be used to bring the final elevation of the proposed wetland
replication area to elevation + 11.50 feet, within one week
of removal of said topsoil from the proposed wetland filling
area.
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Special Conditions continued:

12.

13.

14.

15.

l6.

17.

18.

Measures shall be taken as necessary to prevent dessication
of the stockpiled topsoil.

In order to ensure that wetland filling does not exceed the
proposed 4,250 square feet, the flags and stakes delineating
the wetland resource area shall remain in place until the
issuance of a Certificate of Compliance.

The wetland replication area shall be located between the
Department's Flag numbers 11 and 7, as shown on the plan of
record, and shall be a minimum of 4,250 square feet.

The proposed replacement area shall meet or exceed those
General Performance Standards outlined in 310 CMR

10.55(4) (b)1-7 of the Wetlands Protection Act Regulations.
Should the replacement area fail to meet any of these
standards, the Department may require those measures
necessary to achieve compliance. Additional measures as
described in the Sanford Ecological Services Report, dated
October 1990, and submitted as attachment "K" with the
revised Notice of Intent for the project, shall also be
implemented to ensure the success of the replication.
Where conflicts may exist between the report and this
Order, the requirements of the Order shall be binding.

In areas where riprap slopes are proposed, filter fabric

shall be placed between the riprap and the underlying

substrate. Said riprap slopes are depicted in the cross- ;
section marked "SLOPE TREATMENT" on page 3 of the above=- ,)6 WL’ 45
referenced plan. DM" e
All catch basins shall be equipped with oil and gasoline )AJ )
trap-type gravity separators and shall be maintained and -
cleaned, as necessary, to ensure proper functioning.

Upon completion of the project, the applicant shall
submit with their request for a Certificate of
Compliance an "as-built" plan and an affadavit prepared
by a Professional Engineer or Land Surveyor registered
in the Commonwealth of Massachusetts, stating that the
site has been developed in accordance with the
requirements of the Superseding Order of Conditions and
the referenced site plan. Any differences between the
project "as proposed" and "as-built" shall be noted in
said affadavit. At a minimum the following information
shall be certified and shown on the "as-built" plan:
1. Area (square feet) of wetland filling that has
occurred; 2. Area (square feet) of wetland replication
provided; 3. The presence of o0il and gas separators on
catch basins; 4. The volume of the retention basin "“as-
built".
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Special Conditions Continued:

19. This Order shall apply to any successor in interest of the
property described in the Notice of Intent and accompanying
plans.






