
Item _____:  To amend Section 25. Conservation Subdivision Design as follows: 

 

SECTION 25.      CONSERVATION SUBDIVISION DESIGN 

 

25.1     PURPOSE 

The purpose of this Conservation Subdivision Design is to encourage the preservation 
of open land for its scenic beauty and to enhance agricultural, open space, 
forestry, and recreational use; to preserve historical and archeological resources; to 
protect the natural environment; to protect the value of real property; to promote 
more sensitive siting of buildings and better overall site planning; to perpetuate 
the appearance of Seekonk’s  traditional  New  England  natural  landscape;  to  
allow  landowners  a reasonable return on their investment; to facilitate the 
construction and maintenance of streets, utilities and public services in a more 
economical and efficient manner; and to promote the provision of safe, sanitary, and 
affordable housing for all sectors of Seekonk’s population, including low- and 
moderate income households. 

 

25.2    APPLICABILITY 

Any subdivision of eight (8) or more lots, from a parcel or set of contiguous parcels 

held in common ownership and located within a Residence District other than an R-1 
zoning  district  may be  permitted  by  right  upon  approval  by  the  Planning  Board 
(Board). 

 

25.3    PRE-APPLICATION REVIEW 

The applicant is strongly encouraged to request a pre-application review with 
the 

Town  Planner,  Conservation  Agent,  Building  Official,  Health  Agent,  Fire  Chief, 
Water Superintendent and Public Works Superintendent.  The applicant’s 
consultants are  strongly encouraged  to  attend.    The  purpose of this  review  is  to  
outline the applicant’s preliminary plan and receive comments from the members 
of the town staff listed above so as to minimize the applicant’s costs for 
engineering and other technical experts that may arise throughout the development 
process. 

 

25.4     PROCEDURES 

Applicants  for  a  Conservation  Subdivision  shall  file  with  the  Planning  Board  a 
Preliminary Plan and Definitive Plan, conforming to the contents specified in the 



Rules and Regulations Governing the Subdivision of Land in Seekonk, Massachusetts. 
In addition said plans shall include the following: 

 

1.  Proposed topography, wetlands, and the results of deep soil test pits and 
percolation tests at the rate of one per acre, but in no case fewer than four (4) 
per Conservation Subdivision. 

2.  Where the potential for wetland impacts exist, the Planning Board shall   
require   the   applicant   to   submit   to   the   Conservation Commission, a 
request for a determination of applicability or notice of intent pursuant to G.L.c. 
131, 40 and 310 CMR 10.05 (3). 

3.  Not more than 25% of the total tract shall be disturbed areas. A disturbed 
area is any land not left in its natural vegetated state.  This calculation shall be 
included on all plans. 

4.  Any additional information necessary to make the determinations and 
assessments cited herein. 

5.  A yield plan showing the development designed in  conformance with  a  
conventional  subdivision,  as  outlined  in  the  Rules  and Regulations shall 
also be submitted. 

 

25.5     DESIGN PROCESS 

Each Development Plan shall follow a four-step design process, as described below. 
When the Development Plan is submitted, applicants shall be prepared to 
demonstrate to  the  Planning  Board  that  these  four  design  steps  were  followed  
by  their  site designers in determining the layout of their proposed streets, house 
lots, and open space. 

 

a.   Designing the open space. First, the open space is identified. The open 
space shall include, to the extent feasible, the most sensitive and noteworthy 
natural, scenic, and cultural resources on the property. 

b.   Location of house sites. Second, potential house sites are tentatively 
located. 

House sites should be located not closer than 100’ to wetlands areas, but 
may be situated within 50’ of open space areas, in order to enjoy views of the 
latter without negatively impacting the former. 

c.   Street and lot layout. Third, align the proposed streets to provide 
vehicular access to each house in the most reasonable and economical way. 
When lots, access and streets are laid out, they shall be located in a way that 
avoids or at least minimizes adverse impacts  on  open  space.  To the   



greatest extent practicable, wetland crossing and streets traversing existing 
slopes over 15% shall be strongly discouraged. 

d.   Lot lines. Fourth, draw in the lot lines. These are generally drawn 
midway between house locations. 

 

25.6     LOT DIMENSIONS 

Each lot shall contain not less than 15,000 square feet of area if serviced by town 
water and not less than 20,000 square feet if not serviced by town water.  Said 
lots shall have frontage of not less than 50 feet, front yards of at least 20 feet and 
rear and side yards of at least 10 feet. 

 

25.7     NUMBER OF DWELLING UNITS 

The maximum number of dwelling units allowed shall be equal to the number of lots 

which  could  reasonably  be  expected  to  be  developed  upon  that  parcel  under  
a conventional plan in full conformance with all zoning, subdivision regulations, 
health regulations, wetlands regulations and other applicable requirements. The 
proponent shall have the burden of proof with regard to the design and engineering 
specifications for such conventional plan. 

 

25.8     ACCESS TO LOTS 

Lots within a Conservation Subdivision may only be accessed from roads within the 
subdivision. 

 

25.9     OPEN SPACE REQUIREMENTS 

A minimum of 40% of the parcel shown on the Development Plan shall be contiguous  
open space, excluding required yards and buffer areas and shall not consist of 
narrow strips of land around the perimeter of the site which do not meet the intent 
of this by- law. The Board may require interconnected open space on adjacent 
subdivisions to encourage biodiversity by maximizing habitat size and minimizing 
edge effects.  Such open space may be separated by the road(s) constructed 
within the Conservation Subdivision.  A physical demarcation between residential 
properties and the required open space shall be included to prevent said open 
space from being absorbed by adjacent residential properties.   Suggested 
examples include split rail fences, stone walls, boulders or other impediments as 
approved by the Board.  The percentage of this open space that can be wetland 
shall not exceed the percentage of wetland for the entire site under existing 
conditions shown on the Development Plan. 

 



The  required  open  space  shall  be  used  for  conservation,  historic  preservation, 
agriculture, horticulture, forestry, or for a combination of these uses, and shall 
be served by suitable access for such purposes.  Existing underground utilities, as of 
the date of adoption of this section, to serve the Conservation Subdivision site 
may be located within the required open space. 

 

The required open space shall, at the owner’s election, be conveyed to a corporation 
or trust owned jointly or in common by the owners of lots within the 
Conservation Subdivision. If such corporation or trust is utilized, ownership thereof 
shall pass with conveyance of the lots in perpetuity. Maintenance of the open space 
and facilities shall be  permanently  guaranteed  by  such  corporation  or  trust  which  
shall  provide  for mandatory assessments  for maintenance expenses  to  each  lot.  
Each  such  trust  or corporation  shall  be  deemed  to  have  assented  to  allow  
the  Town  to  perform maintenance of the open space and facilities, if the trust or 
corporation fails to provide adequate maintenance, and shall grant the town 
easement for this purpose. In such event, the town shall first provide fourteen 
(14) days written notice to the trust or corporation as to the inadequate 
maintenance, and, if the trust or corporation fails to complete such maintenance, 
the town may perform it. The owner of each lot shall be deemed to have assented 
to the town a lien against each lot in the development for the full cost of such 
maintenance, which liens shall be released upon payment to the town of same. Each 
individual deed, and the deed or trust or articles of incorporation, shall include 
provisions designed to effect these provisions. Documents creating such trust or  
corporation  shall  be  submitted  to  the  Planning  Board  for  approval,  and  shall 
thereafter be recorded in the Registry of Deeds. 

 

Any proposed open space shall be subject to a recorded restriction enforceable by 
the Town, providing that such land shall be perpetually kept in an open state, that it 
shall be preserved  for exclusively agricultural,  horticultural,  educational  or  
recreational purposes, and that it shall be maintained in a manner which will ensure 
its suitability for its intended purposes. 

 

25.10   DENSITY BONUS OPTION 

  

1. Eligible Projects:  For any proposed Conservation Subdivision of 8 or more units that 
is not within the Groundwater Aquifer Protection District, the developer may 
voluntarily elect to provide affordable housing units and receive a density bonus 
upon grant of a special permit by the Planning Board.  The Planning Board shall 
require as a condition of such a density bonus the following: 
 



a. The provision within the Conservation Subdivision of affordable housing units 
amounting to a minimum of ten (10) percent of the development's total 
number of dwelling units.  Fractions of a unit will be rounded up to the next 
whole number.   
 

b. The affordable units to be provided shall be equivalent in size, quality, and 
characteristics to the other units in the development.  
 

c. The affordable units shall not be grouped together; they shall be distributed 
among all units. 

 

2. Alternative Provision of Units:  The Planning Board may allow, as a condition of said 
density bonus that, in lieu of all or some of the affordable housing units being 
provided within the Conservation Subdivision, the developer shall: 
 

a. Provide all or some of the affordable housing units on a site different from 
the Conservation Subdivision; or 
 

b. Provide all or some of the affordable housing units through an alternative 
means, such as the purchase of existing units with the addition of deed 
restrictions or some other legally enforceable instrumentality acceptable to 
the Planning Board ensuring its continuing affordability; or 

 
c. Provide the equivalent value of all or some of the affordable housing units 

through a “fee-in-lieu” paid to the Town of Seekonk’s Community 
Preservation Act Community Housing fund, which will be dedicated to the 
provision of affordable housing; or 

 
d. Provide all or some of the affordable housing units through a combination of 

any or all of the methods in this Section. 
 

The Planning Board shall ensure that the affordable units to be provided through 
alternative methods shall be equivalent in size, quality, and characteristics to the 
units within in the Conservation Subdivision.  The Planning Board will also ensure 
that these alternative methods will encourage the most appropriate use of land and 
buildings, and/or will avoid undue hardship to land and buildings.   
 
The value of a “fee-in-lieu” payment shall be equal to the price of a unit that is 
affordable to a qualified purchaser, assuming a household size of 1.49 persons per 
bedroom.  Bedrooms will be determined by the average number of bedrooms per 
unit in the Conservation Subdivision.  In the case of multiple affordable units, the 



price shall be multiplied by the number of affordable units created by the 
Conservation Subdivision. 
 

3. Density Bonus:  Under the voluntary special permit, the Planning Board will allow an 
increase in the maximum number of on-site market rate dwelling units in the 
Conservation Subdivision established under Section 25.7 of this bylaw.  The number 
of these bonus market rate units will be equal to the number of affordable units 
created by the Conservation Subdivision.  Fractions of a unit will be rounded up to 
the next whole number. 

 

4. Schedule/Timing of construction or provision of affordable units or lots: The 
Planning Board may impose conditions on the special permit requiring construction 
of affordable housing according to a specified time table, so that affordable housing 
units shall be provided coincident to the development of market-rate units, but in 
no event shall the development of affordable units be delayed beyond the schedule 
noted below:   

 
 

MARKET-RATE UNIT % AFFORDABLE 
HOUSING UNIT % 

Up to 30% None required 

30% plus 1 unit At least 10% 

Up to 50% At least 30% 

Up to 75% At least 50% 

75% plus 1 unit At least 70% 

Up to 90% 100% 

 
5. Disturbed Areas:  The Planning Board may grant a waiver allowing that the 

proportion of disturbed areas within the Conservation Subdivision may exceed 25% 
of the total tract only if that incremental disturbed area is needed to directly 
support the provision of and access to the additional on-site bonus market units and 
on-site affordable units.   

 

6. Qualified Purchasers/Tenants:  To ensure that only eligible households purchase or 
lease affordable housing units, the purchaser or lessee shall be required to submit 
copies of his/her household’s last three years’ federal and state income tax returns 



and certify, in writing and prior to transfer of title, to the developer of the 
Conservation Subdivision or his/her agent, and within thirty (30) days following 
transfer of title, to the Seekonk Housing Authority, that his/her household’s annual 
income level does not exceed the maximum level as established by the 
Commonwealth’s Department of Housing and Community Development, and as may 
be revised from time to time.  The maximum housing cost for affordable units 
created under this bylaw is as established by the Commonwealth’s Department of 
Housing and Community Development, Local Initiative Program or as revised by the 
Town. 

 

7. Preservation of Affordability:  Each affordable housing unit created in accordance 
with this subsection and offered for sale or rent to the general public shall have 
deed restrictions or some other legally enforceable instrumentality acceptable to 
the Planning Board ensuring its continuing affordability in perpetuity.  

 
a. Resale Price: Sales beyond the initial sale to a qualified affordable income 

purchaser shall include the initial discount rate between the sale price and 
the unit’s appraised value at the time of resale. This percentage shall be 
recorded as part of the deed restriction or other chosen legally enforceable 
instrumentality on the property. 
 

b. Right of first refusal:  The purchaser of an affordable housing unit developed 
as a result of this bylaw shall agree to execute a deed rider prepared by the 
Town, consistent with model riders prepared by Department of Housing and 
Community Development, granting the municipality’s right of first refusal to 
purchase the property in the event that a subsequent qualified purchaser 
cannot be located. 

 

25.11   DECISION 

The Planning Board may approve, approve with conditions, or deny an application for 

a Conservation Subdivision, after assessing whether the Conservation Subdivision 
better promotes the objectives herein, than would a conventional subdivision. 

 

25.12   RELATION TO OTHER REQUIREMENTS 

The  submittals  and  permits  of  this  section  shall  be  in  addition  to  any  other 

requirements of the Subdivision Control Law or any other provisions of this Zoning 
by-law. 

 

25.13   SEVERABILITY 



If any provision of this bylaw is held invalid by a court of competent jurisdiction, the 
remainder of the bylaw shall not be affected thereby. The invalidity of any section or 
sections or parts of any section or sections of this bylaw shall not affect the validity of 
the remainder of Seekonk’s zoning bylaw. 

 

Item _____:  To add the following definitions to Section 2. Definitions in the appropriate 
alphabetical order: 

 
Affordable Housing Unit:  A dwelling unit that is affordable to and occupied by a low- or 
moderate-income household, meets the definition of low- or moderate-income housing at 760 
CMR 56.02, and is eligible for inclusion in the Massachusetts Department of Housing and 
Community Development’s Subsidized Housing Inventory through the Local Initiative Program.  

 
Low- and Moderate-Income Household:  A household with income at or below 80% of area 
median income, adjusted for household size, for the metropolitan or non-metropolitan area that 
includes the Town of Seekonk as determined annually by the U. S. Department of Housing and 
Urban Development (HUD).   
 
Qualified Purchaser:  A low- or moderate-income household that purchases and occupies an 
affordable housing unit as its principal residence. 
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